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Current Topics. 


Solicitors as Ministers: Premier’s Statement. 

Mr. CHAMBERLAIN recently made a statement in the House 
of Commons concerning the propriety of a solicitor-member 
of the Government carrying on his private practice—a subject 
which was raised in the House earlier in the present month 
and was alluded to in the course of a “ Current Topic” in 
our last issue. The Prime Minister agreed with the Chancellor 
of the Exchequer, whose views were indicated in our former 
note, that it would be unreasonable to require that a solicitor, 
on becoming a member of the Government, should dissolve 
his partnership or should be obliged to allow his annual 
practising certificate to lapse. On the other hand, a solicitor 
should, in accordance with the principle underlying the rule 
laid down by Sir Henry CamMPBELL-BANNERMAN in 1906 
(which applies only to directorships), cease to carry on the 
daily routine work of the firm, or to take any active part in 
its ordinary business, although he should not be precluded 
from continuing to advise in matters of family trusts, guardian- 
ships, and similar cases. It was added that a certain amount 
of discretion must be allowed, since it was impossible to cover 
every conceivable case in any rule, but the Prime Minister 
expressed himself as satisfied that under the conditions 
he had laid down every reasonable requirement of propriety 
would be fulfilled. The foregoing statement applied to all 
Ministers whether inside or outside the Cabinet. 


Solicitor-General for Scotland. 

To Sir Ropert Horneg, a distinguished member of the 
Scots Bar, whose elevation to the peerage as a Viscount 
has created a vacancy in the representation of the Hillhead 
Division of Glasgow, there now succeeds another distinguished 
member of the same Bar, Mr. J. C. 8S. Rerp, K.C., the present 
Solicitor-General for Scotland, who now returns to the 
House of Commons from which he has been absent for a 
year or two, and in which he will add to the debating strength 
of those on the Government Bench. As Solicitor-General, 
he is the second law officer in Scotland, and, as such, enjoys, 
like the senior law officer, the Lord Advocate, the privilege of 
sitting within the bar ; in fact, at the clerks’ table, there being 
in Scotland no front row sacred to the silks generally. Once 
or twice in the past for brief periods there were two Solicitors- 
General, and on one occasion both having claimed the right 
to sit within the bar, Lorp Bure, the then Prime Minister, 


referred the matter to the Lord President of the Court of 
Session for his views on the subject. Having consulted 
the other judges, the Lord President replied in a long letter 
tracing the origin of the right, and concluded by saying 
that “the admitting two Solicitors would create great con- 
fusion and disturbance within the bar.” As a result of 
this communication, the request was refused; but the right 
of the one filling the office was regarded as having long 
been settled. Till comparatively recent years the salary 
attached to the office was niggardly in the extreme, and 
the wonder was how the Government of the day could find 
prominent members of the Bar willing to accept it. This 
particular grievance, however, was remedied some time 
ago, and the remuneration, though even now by no means 
princely, is, at all events, rather more in keeping with the 
responsibilities of the post and the expense to which the 
holder is put when in London on official duties and thus 
cut off for the time being from the forwm in which he 
practises. 


Ministers of the Crown Bill in the Lords. 

THE Ministers of the Crown Bill was read the second time 
in the House of Lords on Tuesday. The Lord Chancellor, 
moving the second reading, referred to the existing anomalies 
connected with the remuneration of Ministers, and dealt with 
the main provisions of the Bill which have already been 
outlined in these pages. One of the points alluded to was 
the raising of the minimum number of Under-Secretaries of 
State in the House of Lords from two to three. In response 
to a number of questions raised in the debate concerning the 
Premiership, the Lord Chancellor intimated that the Bill did 
not debar members of the House of Lords being Prime 
Minister, and there was a stream of precedents of the First 
Lord of the Treasury—an office which for more than 100 years 
had, with one exception, been held by the Prime Minister— 
being a member of that House. Moreover, the speaker did not 
think there would be any difference if a Prime Minister were 
to take other departmental office than that of Prime Minister, 
which was more difficult than thirty or forty years ago 
because the burden was much heavier. If anyone desired to 
do so there would be no reason why he should not call himself 
First Lord of the Treasury “ as well as departmental something 
else.” The Bill did not say he would not hold any other 
office, but it did treat him as holding the office of First Lord 
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House. It was also explained that the Bill did not debar a 
member of the House of Lords from being the Leader of the 
Opposition. All it did was to debar him from receiving 
the salary attached to that position when held by a member 
of the House of Commons. In answer to a question for the 
reason for this distinction Lorp Hattsnam replied : “ Because 
in this House we all give our service free. In another place 
they all accept remuneration now at £600 a year.” Moreover, 
in the House of Commons the Leader of the Opposition had 
special and arduous duties placed on him which did not exist 
to the same extent in the House of Lords. 


Bentham Committee Report. 

In the course of the recently issued eighth annual report 
of the Bentham Committee, an earnest appeal is made that 
more solicitors come forward to share the honourable labour 
of charity towards those unable to pay professional fees. 
Moreover, an appeal is made to the general public to awaken to 
a full realisation of the importance of the work, and to con- 
tribute as it would to medical and other charities ; for, it is 
urged, the Committee heals the wounds of injustice, and 
relieves human minds and nerves strained by misfortune, fear, 
and worry. A deficit of nearly £300 is recorded by the 
Treasurer, and an appeal is made to all associated with the 
work of the Committee and who know its great value to under- 
take this year to get at least one new subscriber each. The 
volume of the work has increased slightly during the past 
year and three new poor man’s lawyer centres have been 
opened, but, it is said, the knowledge of the work of the 
Committee and its reputation in the Courts and among social 
institutions and social workers has increased far more. The 
report deals with the work done at the local centres, which 
now number forty-nine, with nearly one hundred qualified 
lawyers, and by its central organisation at Lincoln’s Inn 
Fields in providing by the allocation of counsel and solicitors 
for the conduct of cases demanding more than advice at the 
local centres. The council records its gratitude to those 
acting in these cases, without whom the Committee could not 
function, and also to the poor man’s lawyers for their devoted 
attendance at the local centres. No less is it sensible of 
gratitude to the many surgeons, doctors and officials of public 
and voluntary bodies, whose co-operation has been of great 
value in the preparation of cases and the prevention of 
unnecessary litigation. The Committee welcomes, the report 
states, many of the clauses of the Summary Procedure 
(Domestic Proceedings) Bill, and also the experiments being 
tried by many magistrates, as following recommendations 
and evidence given on behalf of the Committee in 1935, 
before the Home Office Committee on Social Services in 
Courts of Summary Jurisdiction. 


Road Safety: The Prevention of Skidding. 

THe second annual report of the Road Research Board, 
which was issued during the week by the Department of 
Scientific and Industrial Research, records considerable 
progress in the experimental stages relating to the study 
of the causes of skidding, and intimates that the work is now 
entering a phase of application. The importance of this work 
need not be stressed, and is, indeed, unhappily emphasised 
by the road returns for May, when 584 persons were killed 
as a result of road accidents, and 22,379 were injured, 5,067 
of them seriously. Corresponding totals of killed and injured 
during the previous month were respectively 462 and 17,014, 
and for May 1936, 504 and 20,766. Both the Whitsun 
holiday, which was in June last year, and the Coronation 
celebrations affected the figures for last month and detract 
somewhat from the utility of those comparisons, but even so, 
last month’s returns bear witness to the magnitude of the task 
which the new Minister of Transport has inherited. The report 
refers to the motor-cycle and side-car combination, which 
has been adapted for use in connection with the study of 
skidding. This machine enables records to be taken of the 





measure of friction between the tyre of the side-car and the 
road under practical conditions up to a speed of thirty miles 
an hour. Experiments with the machine, it is stated, have 
given values which agree with the normal experience of road 
users, and a theoretical study has been undertaken to explain 
the various effects, but only a partial proof has yet been 
supplied. The knowledge already obtained, however, has 
been of real service in enabling comparisons of various types 
of roads to be made, and some progress towards the ultimate 
goal has thus been achieved. Other desirable features of 
road surfaces alluded to in the report having a bearing on 
road safety are light, colour and continuity of surface con- 
ditions. Attention is also drawn to the fact that though in 
recent years there has been a rapid advance in the methods of 
highway engineering, the absence of sufficient scientific 
knowledge had led engineering works in many cases to be 
designed on insufficient data, and progress has thus had 
to be made by the wasteful expedient of hit-or-miss procedure. 
The engineering aspects of the problem cannot, however, be 
dealt with here. Readers desiring further information of 
this character must be referred to the report itself, which is 
published by H.M. Stationery Office, price 2s. net. 


Drivers’ Licences : Sight Test. 

ATTENTION may be briefly drawn to a recent announcement 
of the Minister of Transport in regard to the sight of applicants 
for driving tests. It is pointed out that according to the 
regulation ‘‘ an applicant must be able to read at a distance 
of twenty-five yards in good daylight (with the aid of glasses, 
if worn) a series of six letters and figures in white on a black 
ground of the same size and arrangement as those prescribed 
for the identification mark of a motor car,” and that in a 
number of tests candidates have been unable to comply with 
that regulation. Every applicant, it is stated, should satisfy 
himself that he can do this before he applies for his provisional 
licence. If he fails on this point when he comes up for his 
driving test the test is immediately discontinued (as a person 
who cannot comply with this requirement is not legally 
entitled even to a provisional licence), and he has wasted his 
money and his own time and that of the examiner. 


Motor Vehicles Regulations, 1937: An Objection. 

Tue Motor Vehicles (Construction and Use) Regulations, 
1937, the contents of which have already formed the subject 
of a paragraph in these columns (81 Sot. J. 307), were recently 
considered in the House of Commons on a motion for their 
annulment. Particular objection was taken to reg. 95, 
which relates to the testing or inspection of the brakes, 
silencer or steering gear of motor vehicles. There was, 
Colonel SanpEMAN ALLEN, who was responsible for the 
motion, said, power to do this when a vehicle was in a garage 
without the knowledge of the owner of the car. All that 
was necessary was the consent of the owner of the premises. 
There was implied power to remove the car for testing the 
steering. Who, the same speaker asked, was to take the 
responsibility for the contents of the car? Who was to 
pay for the damage if there was an accident ? Who was the 
actual owner of the premises? He was not asking for the 
consent of the owner (he thought he should consent) but 
that he should be notified, so that he or his agent could be 
present when the inspection took place. Dr. Buretn, 
Minister of Transport, gave the House an undertaking that a 
direction would be issued at once to all officers under the 
control of the Ministry that wherever practicable notice 
should be given to the owner of the vehicle with a view to 
him or his representative being present when a test or 
inspection was being made in a garage, and, in regard to the 
police, drew attention to a recent statement by the Under- 
Secretary for the Home Office to the effect that the Home 
Secretary was advising Chief Officers of Police not to undertake 
examinations in garages, save in most exceptional circum- 
stances, without notifying the owner of the vehicle as well 
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as the owner of the premises. The Minister desired an 
opportunity to amend the regulation in question in consulta- 
tion with other departments so as to include provision for 
notification being given to the owner, and the opportunity 
wherever practicable for the owner or his representative 
being present, and the speaker undertook, if the House would 
allow the remaining regulations to pass, to amend reg. 95, 
which could still be the subject of a Prayer later. The 
reason he put the proposal in that form was, he said, that 
the regulations were made on 24th March by his predecessor, 
and a good deal of confusion might be caused over a wide 
area which was not in dispute. The motion for annulment was 
thereupon withdrawn. The foregoing has been supplemented 
by a written reply in which Dr. Burern states that he has 
circulated to representative associations a draft amendment 
to Regulation 95 of the Motor Vehicles (Construction and Use) 
Regulations, 1937, providing that the power to test and inspect 
brakes, silencers, or steering gear shall not be exercised unless 
either the owner consents or notice has been given not less 
than twenty-four hours before or sent not less than seventy-two 
hours before by registered post. Exception is made in the 
case of a test and inspection made within forty-eight hours 
of an accident to which s. 22 of the Road Traffic Act, 1930, 
applies in which the vehicle has been involved. 


Recent Decisions. 

In Alderton v. Essex County Council (The Times, 11th 
June), on a summons issued with the approval of the Minister 
of Health to obtain the opinion of the court with regard to 
the construction of the two sections of the Acts concerned, 
LuxmoorE, J., held that the prohibition contained in s. 9 
of the Education Act, 1921, against county councillors 
elected for a division consisting wholly of a borough or urban 
district whose council is a local education authority for the 
purposes of elementary education, or of some part of such 
borough or district, voting in respect of any question arising 
before the county council which relates only to elementary 
education was not limited to voting at meetings of the county 
council itself, but extended also to voting at meetings of 
the education committee or any sub-committee thereof ; 
and it was held further that the prohibition contained in 
the proviso to s. 75 of the Local Government Act, 1933, 
against a county councillor elected for a division consisting 
wholly of a county district, or some part of a county district, 
voting on any matter involving only expenditure on account 
of which that district is not for the time being liable to be 
charged was not limited, in the case of questions relating 
to maternity and child welfare, to voting at meetings of the 
county council itself, but applied also to voting at meetings 
of the public health and housing committee and to the 
maternity and child welfare sub-committee of that committee. 

In Jewett v. Odhams Press Ltd. (The Times, 12th June), 
the Court of Appeal upheld a decision in a libel action in 
which the plaintiff-appellant was awarded a farthing damages 
by a special jury, and Lorp Hewarrt, C.J., ordered judgment 
to be entered for the defendants with costs since the date of 
the payment of a larger sum into court. The action arose 
out of an article in John Bull which according to the plaintiff, 
who had organised certain charity collections, suggested 
that she “put 9s. out of every pound collected into her 
pocket.” Greer, L.J., intimated that if one read the whole 
article, its sting was not so much a condemnation of the 
plaintiff as of the system to which she had willingly lent 
herself. There was nothing wrong with the summing up, 
and no miscarriage of justice had occurred. 

In Hastings v. Behar (The Times, 12th June), BENNET, J., 
dismissed an application by the plaintiff to amend pleadings 
by the introduction of charges of fraudulent conspiracy 
which, the learned judge held, had no relation to the causes 
of action set up in the original pleadings. A similar decision 
was given in Ranelagh Club, Lid. v. Hastings, supra, in which 
the defendant, who was plaintiff in the former action, sought 





to amend his defence by alleging, as the learned judge 
intimated, all kinds of fraudulent acts against persons, 
which had nothing to do with the defence to the action and 
did not seem to state any cause of action at all against those 
persons. The actions related to the future of the grounds 
of the Ranelagh Club, and these procedure summonses were 
dealt with together because, it was stated, the subject matter 
of the actions was so closely interknit that the actions would 
ultimately have to be consolidated. 

In Greenwich (Prince of Orange Lane) Housing Order, 1936 
(Appeal of Willey) (p. 501 of this issue), Swirr, J., dis- 
missed an appeal from the confirmation by the Minister of 
Health of a compulsory purchase order made by a local 
authority under s. 10 of the Housing Act, 1930 (see s. 29 of 
the Housing Act, 1936). It was objected that at the local 
inquiry no reason had been given for proceeding by com- 
pulsory purchase order under s. 10, where a local authority 
acquires the site, and not by clearance order under s. 2 (s. 26 
of the Housing Act, 1936) where the owner retains the site for 
development. The learned judge observed that the local 
authority and the Minister of Health had to act fairly between 
the parties, but negatived the argument that where a local 
authority had decided to deal with an area as a clearance 
area under s. 1 (3) of the Act of 1930 (s. 25 (3) of the Act 
of 1936), the onus was on it to show that it had chosen the 
best way of doing so. It was for the local authority to 
decide, and if on inquiry the Minister decided that the local 
authority had made a mistake, he would not confirm the 
order. 

In Cookson v. Pountney (The Times, 15th June), Luxmoore, 
J., granted on a motion, the hearing of which the parties 
agreed was to be treated as the trial of the action, an injunc- 
tion restraining the defendant from publishing or causing 
to be published or from otherwise reproducing or causing 
to be reproduced in the Daily Worker, or in any pamphlets 
printed or published by the defendant, any of certain letters 
written by named persons in their respective capacities as 
officers of the Economic League, or any substantial part of 
those or any other letters written by officers of the league 
and in possession of or under the control of the defendant. 
The Economic League and the plaintiffs, the chairman, 
treasurer and director thereof were, it was held, entitled to 
the copyright in the letters and there was nothing in any of 
them to justify the court in refusing to protect that copyright. 

In Chandler v. Faiers (The Times, 15th June), an action 
for damages for alleged wrongful arrest and ‘false imprison- 
ment against a detective-sergeant failed, Lornp Hewarrt, C.J., 
directing the jury to return a verdict for the defendant on 
the ground that on the admitted facts the latter had reasonable 
grounds for his suspicion when he arrested the plaintiff. 

In Philippson v. Imperial Airways Ltd. (The Times, 9th 
June), an action in which the plaintiff sought to recover 
the sum of £10,600 and interest in respect of the loss of 
a box containing gold sovereigns and American eagles which 
had been handed to the defendants for carriage from London 
to Brussels and had disappeared, Porter, J., held, on certain 
preliminary issues directed to be tried, that the contract of 
carriage contained in the consignment note on the terms 
of which the goods were handed over was not subject to the 
Carriage by Air Act, 1932, nor was the carriage “ inter- 
national carriage ’’ as defined by art. 1 (2) of the General 
Conditions of the Carriage of Goods set out in the First 
Schedule to that Act, and that the plaintiff's claim was 
barred by the conditions in that the action was not begun 
within six months of the loss. The learned judge further 
returned negative answers to the questions whether there 
was (a) within the meaning of art. 22 (2) of the Convention 
set out in the First Schedule to the Act, or (6) within the 
meaning of art. 20 (2) (i) of the conditions, a special declaration 
of value and supplementary payment made, and he accordingly 
gave judgment for the defendants with costs. 
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These Endorsements. 
[CONTRIBUTED. | 


Or all classes of potential criminals the motorist alone suffers 
from the liability to that peculiar penalty of “‘ endorsement.” 
His offence may be published on his licence, so that for three 
years anyone seeing it knows of his conviction, which is a 
departure from the general principle that a man shall not be 
branded with his wrongdoing after he has suffered his sentence. 
It also has the danger that the previous conviction may come 
to the knowledge of persons who ought not to know of it, 
as possibly a police-constable, who may quite accidentally 
see the incriminating endorsement whilst considering whether 
to make acharge. Further, an endorsement of the particulars 
of a conviction, being prima facie evidence of that conviction, 
relieves the prosecution of the burden of proof of it. 

It is difficult to conjecture what may have been the reason 
for the imposition of the penalty of endorsement by the Motor 
Car Act, 1903, under which on conviction of any offence 
in connection with the driving of a motor vehicle (except a 
first or second conviction for exceeding the 20 m.p.h. speed 
limit) it became compulsory and permanent. Presumably 
it was to give the courts and licensing authorities better control 
over the offending driver. It did, however, become a stigma 
unwelcome to the reputable driver, and its value as such was 
increased by the Roads Act, 1920, which, without making it 
obligatory on them to do so, left the courts power to endorse 
licences and provided that a driver should be entitled after 
three years without any fresh endorsements to have a “ clean ” 
licence again. As a result, endorsing was usually confined 
to serious or repeated offences, and an endorsement was 
generally regarded as a bad blot on a man’s claim to be a 
good driver. 

However, under the Road Traffic Acts, 1930 to 1934, 
compulsory endorsement has been re-instituted, even, subject 
to a limited discretion, for offences frequently comparatively 
trivial, such as exceeding the speed limit in built-up areas 
and driving without due care and attention, though the period 
which the offender must wait for a *‘ clean ”’ licence has been 
reduced to one year in cases of endorsements for exceeding 
the speed limit. The resultant prevalence of endorsements 
and the nature of the offences in which they are ordered 
has, it is submitted, reduced almost to nothing their value as 
a stigma. In fact, like some of the other penalties inflicted 
for motoring offences, endorsement is often looked upon as 
merely bad luck. This, it is true, is in a considerable degree 
due to the unfortunate diversity of treatment received by 
motorists from different benches of magistrates ; and probably 
the discretion referred to above is in turn partly responsible 
for that diversity. In cases of exceeding the limit and 
careless driving, the question of endorsing the offender’s 
licence must always be considered, for, on conviction, ‘‘ unless 
for any special reason the court thinks fit to order otherwise ’ 
(1934 Act, s.5(1)), the licence must be endorsed ; and these 
two offences are probably the ones most frequently before the 
court. 

The wording of the statute makes it difficult in some cases 
to know when and why the court is entitled to exercise this 
discretion. The power to do so is limited to cases in which 
there is a special reason for thinking it right that the offender's 
licence should not be endorsed. A special reason is presumably 
one which is not ordinary or usual, but it is difficult to see how 
it can be limited more than that. It is unfortunate, however, 
that some benches should, as certainly would appear to be the 
case, have adopted the practice of never exercising this 
discretion, whilst others that of never endorsing in cases cf a 
first offence; established practices of this sort become a 
fetter on the discretion and prevent a bench from considering 
each case separately on its own merits, as they undoubtedly 
should. 





This discretion was considered by Mr. Justice Goddard last 
week, when he addressed the Essex County magistrates at 
the opening of the Assizes at Chelmsford. After making a 
welcome appeal for something nearer uniformity of practice 
among all magistrates, he expressed the hope that the High 
Court would soon have an opportunity to give an authoritative 
pronouncement on the meaning of the term “ special circum- 
stances’; it is unfortunate that, unless incorrectly reported 
in The Times of the 11th inst., the learned judge should have 
used the words “special circumstances” when the act 
has “‘ special reason,” particularly as those words seem to 
have coloured his interpretation of the Act. He propounded 
a rule that the court should seek to find circumstances which 
are special to the particular case and not to the particular 
offender ; a rule which, it is respectfully submitted, even with 
the substitution of ‘‘ reason ”’ for ‘‘ circumstances,’ it is not easy 
to deduce from the statute. It is also not always easy to 
apply, because the particular offender can hardly fail to be 
one of the factors in the particular case, and the few examples 
reported from the learned judge’s speech do not make the 
application entirely clear. An unblemished record was 
suggested not to be a special reason, though there would be 
one where a policy of insurance was bad through the fraud or 
neglect of an insurance agent, and the driver honestly thought 
it was valid. In such cases the rule no doubt is easily applied, 
but the case of a doctor exceeding the speed limit while going 
to an urgent call is not so easy. In this case Mr. Justice 
Goddard, apparently, takes the view that there would be no 
such special reason, though, I venture to doubt whether many 
good lawyers would agree with him. In view of his examples, 
it seems that there would be relatively few cases in which 
the court is entitled to exercise this discretion if the rule as 
suggested by the learned judge is to be strictly adhered to. 
It seems a mistaken policy, whether of the Act or its inter- 
preters, to limit any discretion so strictly and thereby increase 
the range of compulsory endorsement, even with the laudable 
object of lessening the diversity of practice throughout the 
country. 

Certainly, it is to be hoped, as the learned judge would 
be the first to insist, that no bench will construe any of the 
examples given in his speech as if they were authorities which 
they were bound to follow. Perhaps, it is a little unfortunate 
for any judge to make public statements (except from the 
bench) on controversial matters of law, because, however 
right he may be, his remarks will be given more authority 
than such very obiter remarks deserve. The Divisional Court 
cannot overrule a speech and even an authoritative decision 
negativing the opinions therein expressed may not receive 
the same publicity. 





Warranting the Agent. 


An exciting piece of litigation featuring a celebrated film 
star (Rowson v. Alexander, Times, 1st May, 1937) had for 
its theme a theatrical agent ‘‘ coming into his own ”’ or more 
than his own. Read in conjunction with recent decisions, 
such as George Trollope v. Martyn [1934] 2 K.B. 436; 78 
Sou. J.568; and Kahn v. Aircraft Industries Corporation, Ltd. 
(1937), 81 Sox. J. 239 (which it follows), the judgment of 
du Pareq, J., in Rowson v. Alexander illustrates a compara- 
tively new, but now well-established, principle of law, viz., 
that when an agent procures for his principal a contract, 
and arranges to take as his remuneration a commission based 
on the reward for the performance of that contract, then the 
principal can be held impliedly to warrant to the agent that 
he, the principal, shall not wrongfully prevent the agent from 
earning his commission. Ignoring for the moment the 
ambiguity in the word “ wrongfully,” it is safe to say that 
this principle, emerging from a line of estate agency cases of 
which Prickett v. Badger (1856), 1 C.B. (N.s.) 296, is the 








ol 
ay 
p 


pi 


y 


last 
s at 
ng a 
tice 
figh 
tive 
um- 
rted 
lave 
act 
n to 
ided 
hich 
ular 
with 
Pasy 
y to 
0 be 
ples 
the 
was 
1 be 
d or 
ight 
lied, 
Ding 
tice 
» no 
any 
les, 
nich 
2 as 

to. 
ter- 
2ase 
able 
the 


yuld 
the 
Lich 
ate 
the 
ver 
rity 
yurt 
ion 
sive 


ilm 

for 
ore 
ns, 


Ltd. 

of 
\ra- 
riZ., 
ct, 
sed 
the 
hat 
om 
the 
hat 
3 of 
the 





June 19, 1937 


THE SOLICITORS’ JOURNAL. 


(Vol. 81] 489 








inspiration, has grown notwithstanding a powerful attack by 
Scrutton, L.J. (dissenting in George Trollope v. Martyn), and 
is growing into a Jus quesitum tertii, a right and an interest 
in an agent in the performance of a contract to which he is 
not a party. 

In Rowson v. Alexander, which is a hard rather than a 
strong case, the agents, who were plaintiffs, negotiated for 
the defendant a contract with the Gaumont-British Film 
Corporation, which, though lucrative to the defendant, was 
yet 80 onerous in its restrictive clauses as to approach very 
near to the limits of public policy (Gaumont-British v. 
Alexander, 80 Sou. J. 816). The main contract was for a 
period, and the agents’ remuneration was found to consist in 
a promise to pay to them a percentage on money paid to 
the defendant. The defendant broke her contract with 
Gaumont-British, wrongfully, as it was admitted, vis-d-vis 
her employers, but there was no suggestion that in so doing 
she had specially intended to deprive the agents of their 
commission, and it is clear that unless some warranty were 
implied she could not be said to have done the agents any 
actionable wrong. Obviously, an attempt by a principal to 
deprive an agent of his commission would be at law indefen- 
sible on the reasoning of Levy v. Goldhill [1917] 2 Ch. 297; 
61 Sou. J. 630. Here, however, the plaintiffs relied on the 
implied warranty that the principal would not do any 
wrongful act vis-d-vis the other parties of the mair. contract 
which would reduce the amount of the agents’ commission. 
On this basis the agents sought damages according to the 
accepted measure as laid down in George Trollope v. Caplan 
[1936] 2 K.B. 382. 

In finding for the plaintiffs on these more or less admitted 
facts, du Pareq, J., was to an extent determined by the 
stronger (if analogous) estate agency cases from Prickett v. 
Badger to Trollope v. Martyn, wherein no wrongful act at all 
appears to have been done by the Defendants, who merely 
exercised the right to refuse to complete a property transaction. 
These, however, were special cases in which the agents (whose 
claims were in the nature of quantum meruit) were dependent 
for their commission on their principals’ entry into contracts 
which they, the agents, had worked to secure. For a doctrine 
applicable to a case where the agent relied on the principal's 
performance, the learned judge was obliged to accept the 
narrower ratio decidendi of the agency for sale cases, such as 
Vulcan v. Fiat Motors (1916), 32 T.L.R. 73, and the charter- 
party cases (French & Co. v. Leeston Shipping Co. [1922] 
1 A.C. 451), in which the agent relied on the profits of perform- 
ance for his commission. In the application of this principle 
an obstacle was encountered in a formidable dictum by Lord 
Dunedin in French v. Leestin, wherein the learned law lord 
limited the meaning of wilful default by a principal to wilful 
default vis-d-vis the agent. Since charter-party cases are 
much involved with special customs of shipping brokers, 
this dictum affords less difficulty than its juristic soundness 
should entail. On the other hand, the uncompromising 
challenge of Scrutton, L.J., in Trollope v. Martyn, is directed 
against the wider doctrine of the estate agency cases, wherein 
the principal commits no wrong. Between these two lines of 
authority, therefore, the case of the theatrical agent falls to 
be judged on its own facts, nor is there any strong analogy 
to be drawn from the commercial traveller cases. In the 
commercial traveller cases the agent draws his commission 
from his principal’s entry into a number of contracts, but there 
is no obligation on the principal to enter into any one of them ; 
probably in pure cases of this type the agent is not affected 
adversely by the principal’s failure to perform (Vulcan v. 
Fiat Motors ; Levy v. Goldhill). 

It appears then that no criticism attached to the judgment 
of du Parcq, J., except the severity of the result. Thus an 
agent whose commission derives from performance by a 
principal acquires an interest in a contract to which he is no 
party. Noone would question the agent’s right if the principal 





determined and renewed in order to deprive him of his com- 
mission. Quere, however if the contract be legitimately 
terminated, for example, by cancellation. Semble the agent 
has no remedy since cancellation is not wrongful to the other 
contractor; or does the wider principle apply? Quere 
further as to commissions on weekly wages which (it may be 
argued) can characterise a series of contracts, rather than a 
continuing one. Is a principal obliged in such a case to 
continue to hire himself out for the benefit of the agent ? 
And, finally, in the case of a contract, such as a film star’s 
contract, which contains onerous clauses, mainly of a dietetic 
reference, can a theatrical agent avail himself of the doctrine 
in Frost v. Knight (1872), L.R. 7 Exch. 111, and sue or enjoin 
his principal whom he suspects to be overeating for 
anticipatory breach ? So do bad cases make hard law. 








Company Law and Practice. 


I propose this week to examine shortly the topic of limited 

partnerships. This is not strictly a subject 
Limited suitable for this column, but nevertheless 
Partnerships. there are provisions in the Companies 

Act, 1929, as to the winding up of limited 
partnerships, though it is by no means clear what the effect 
of them is. Before, however, turning to those provisions, 
it will not, I think, be uninteresting to deal generally with the 
subject, particularly as it will be seen, from the figures given 
below, that limited partnerships are of somewhat rare occurrence. 

Prior to the coming into operation of the Limited Partner- 
ship Act, 1907, on Ist January, 1908, there was no such 
body recognised by the law of this country as a limited 
partnership, though Bevill’s Act which was in effect merely 
declaratory of the law laid down in Coz v. Hickman, 8 H.L.C, 
267, and which became law in the year 1865, was generally 
known as the Limited Partnership Act. 

The Act of 1907 provides that limited partnerships may be 
formed by not more than ten persons in the case of a partner- 
ship carrying on the business of banking and in the case of 
any other partnership of not more than twenty persons. 
One at least of the partners must be what is called in the 
Act a “ general partner,” who is liable for all the debts and 
obligations of the firm. The other partners are described as 
‘limited partners,” who, at the time of entering into the 
partnership, contribute capital of a stated amount, and who are 
not liable for any obligations of the firm beyond the amount 
so contributed ; if, however, during the continuation of the 
partnership a limited partner receives repayment of any of 
the capital contributed by him he is liable to the extent of 
the amount so received for the obligations of the firm, i.e., 
roughly speaking, no reduction of capital by repayment’ is 
possible during the continuance of the firm in the case of a 
limited partnership. 

In order to retain his limited liability, a limited partner 
must not actively engage in the business of the partnership, 
and if he does so he forfeits his immunity. The partnership 
is not affected by the death or lunacy of a limited partner 
unless dissolution is the only way of ascertaining the lunatic’s 
interest in the partnership and a limited partner may assign 
his share in the partnership, but only with the consent of the 
general partners. He is, however, entitled to charge his 
share in respect of his separate debt without such consent. 
The limited partners are not entitled to object to the introduc- 
tion of a new partner nor are they entitled to dissolve the 
partnership by notice. 

It should be noted that there are no provisions dealing with 
the position of personal representatives of a deceased 
limited partner, such as whether they are entitled to with- 
draw his interest from the firm, and it is possible that under 
the provisions above referred to against reduction of capital 
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by repayment they would not be able to do so. There is, 
however, no decision on the subject. Section 7 of the Act 
specifically makes applicable to limited partnerships the 
Partnership Act, 1898, and the rules of equity and common 
law applicable to partnerships. The Act then goes on to 
deal with the various provisions relating to registration. 
This is done by delivering or sending to the Registrar, who 
is the same person as the registrar for joint stock companies, 
a statement signed by the partners giving the following 
particulars : the firm name, the general nature of the business, 
the principal place of business, the full name of each of the 
partners, the term, if any, for which the partnership is entered 
into and the date of its commencement, a statement that 
the partnership is limited, and the description of every 
limited partner as such, and thesum contributed by each limited 
partner and whether paid in cash or how otherwise. Also 
any change in any of those particulars must be registered. 
Notice of any change of status of a limited partner must be 
advertised, as must any assignment of the share of a limited 
partner. 

Ad valorem stamp duty is payable on the contributions 
of the limited partners. 

The Act further goes on to provide that the Registrar shall 
keep a register and index of all registered limited partnerships, 
and that this register shall be open for inspection by the 
public. This provision is the only one aimed at giving the 
public notice of the constitution of the partnership and 
there is nowhere in the Act to be found any obligation on a 
limited partnership to disclose in the firm name that it is 
limited as in the case of limited companies. 

It is suggested in ‘‘ Lindley on Partnership,” that though 
registration may be sufficient notice to those persons who 
deal with the firm, knowing that it is a limited partnership, 
it may not constitute notice in all cases to those who have 
no such knowledge, and that even advertisement in the 
‘** Gazette,” referred to above, may not be notice to all 
persons of the constitution of the business. 

The Act, being silent as to the duration of limited partner- 
ships, the provisions of the Partnership Act, 1890, apply. 
In the absence of express agreement, they are at will, i.e., 
the will of the general partners. Ifa period is fixed, and the 
partnership is to terminate on the happening of a certain 
event, this must be included in the statement delivered 
to the Registrar. 

In the year 1907, in which the Act was passed, there 
was first recognised by the Legislature in the Companies Act 
of that year the distinction between public and private 
limited companies, and it would at first sight seem improbable 
that there was ever any advantage to be gained by the 
formation of a limited partnership rather than a private 
company, more especially as ss. 146 and 147 of the Com- 
panies Act, 1929, re-enacting ss. 60 and 61 of the Companies 
Act, 1908, which in turn re-enacted s. 14 of the Act of 1867, 
provides that in a limited company, the liability of the directors 
or Managers or Managing director may be, if so provided 
by the memorandum, or become by alteration where necessary 
of that memorandum, unlimited, and such a company would, 
presumably, be in exactly the same position as a limited 
partnership with regard to obtaining credit. No doubt this 
is the explanation of the small number of limited partner- 
ships that have ever been registered. The only other possible 
advantages that might be suggested in favour of a limited 
partnership are that the expenses of formation are not quite 
so great as for the formation of a limited company, and that 
the formation is not attended by quite the same amount 
of publicity. Consequently, it is not surprising that 
they have been few in appears from the 
following table of the limited partnerships registered in 
England and Scotland, and the amount of subscribed capital 
down to the 3lst December, 1935, adapted from the 45th 
General Annual Report of the Board of Trade under s. 376 
of the Companies Act. 


number, as 








England. Scotland. 
Subscribed | Subscribed 
Number. Capital. Number. Capital. 
£ | £ 

1908-1912 492 1,336,304 | 30 | 48,305 

1913-1917 215 | 385,683 10 10,757 

1918-1922 226 =| 647,069 1] 164,325 

1923-1927 170 467,283 | 8 4,647 

1928-1932 135 284,460 | 5 700 

1932-1935, 77 | 91,607 2 176 
(Three | 
years only) 





With regard to the winding up, s. 6 (6) of the Act of 1907 
provided that applications to the court to wind up a limited 
partnership should be by petition under the Companies Acts, 
1862-1900, and the provisions of those Acts were made 
applicable to the winding up of limited partnerships as 
modified by rules made by the Lord Chancellor with the 
concurrence of the President of the Board of Trade with the 
substitution of general partners for directors. But this section 
was repealed by the Companies (Consolidation) Act, 1908, 
s. 286, and limited partnerships were, with the coming into 
force of the Bankruptcy Act, 1913 (repealed, however, by 
the Bankruptcy Act of the next year), wound up in the same 
way as ordinary partnerships or under the Companies 
Act, 1908. 

Section 337 of the Companies Act 1929, includes an 
interpretation section, preliminary to s. 338, defining 
unregistered companies for the purpose of Pt. X of the Act, 
which is the part dealing with the winding up of unregistered 
companies, and from the definition excludes limited partner- 
ships registered in England and Northern Ireland. Section 338 
provides that, subject to the provisions of Pt. X, any 
unregistered company may be wound up under the Act, with 
certain exceptions and additions, and sub-s. (1) (A) of the 
section provides that in the case of a limited partnership the 
provisions of the Act with respect to winding up shall apply 
with such modifications, if any, as may be provided by rules 
made by the Lord Chancellor with the concurrence of the 
President of the Board of Trade and with the substitution 
of general partners for directors. It seems doubtful what 
the effect of this legislation is; in the note to the section in 
“ Buckley,” it is stated that a limited partnership registered 
in England or Northern Ireland cannot be wound up under 
the Act, and the previous section is referred to, but it seems 
a possible view, having regard to the express words of sub-s. (h) 
referred to above, that though they are not unregistered 
companies they may be wound up under the Act under the 
additional provisions referred to in the opening words of the 
section. In any case, however, they may be wound up in 
the same way as ordinary partnerships. 








A Conveyancer’s Diary. 
[CoNTRIBUTED. } 


Ir is well known that a trustee is entitled to receive back 
out of the trust premises all costs, charges 


Costs of and expenses which he has properly incurred 
Proceedings in the execution of the trust. ‘‘ Such an 
by or against indemnity is the price paid by the cestwis 
Trustees. que trust for the gratuitous and onerous 


services of the trustees ; and in all cases of 

doubt, costs incurred by a trustee ought to be borne by the 

trust estate and not by him personally,” per Lindley, L.J., 
in Re Beddoe [1893] 1 Ch., at p. 558. 

In most instances there will doubtless be no great difficulty 

in deciding whether the costs asked for by the trustee have 
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been properly incurred. But it has to be borne in mind that 
in this connection the word “‘ properly’ does not merely 
mean “ honestly’; it also means “reasonably”: cf. per 
Bowen, L.J., in the same case at p. 562. For example, in 
Malcolm v. O'Callaghan, 3 My. & Cr. 52, a receiver appointed 
by the court (who would seem to be in the same position in 
this respect as a trustee) was disallowed his costs of journeys 
to and residence in Paris, incurred in connection with pro- 
ceedings on the estate’s behalf in the French Courts, to the 
conduct of which the receiver’s personal presence was not 
necessary. Lord Cottenham, L.C., seems to have thought 
that such journeys would always be unjustifiable without the 
leave of the court, but in any event held, on the particular 
facts, that they were not reasonable. 

Such is the general rule regarding trustees’ costs. A very 
important special instance is discussed at length in Re Beddoe 
above referred to. The judgments of the Lords Justices in 
this case deserve the most careful study, as they deal fully 
with the question of trustees’ costs in general as well as with 
the particular point involved. That point was as follows : 
Land had been devised to A for life, as legal life-tenant, with 
remainder on trust for sale. The life-tenant wished to sell 
under the Settled Land Act and asked the trustee for the deeds. 
On the advice of his solicitor and of counsel the trustee 
refused to give them up. The life-tenant recovered judgment 
for their delivery in an action of detinue at the local assizes, 
the costs of such action following the event. That is to say, 
the learned Commissioner ordered the trustee to pay the 
costs of the life-tenant. The trustee then applied in the 
Chancery Division for an order permitting him to reimburse 
himself these costs out of the fund. This application was 
refused in the Court of Appeal, who allowed him only such 
costs as he would have incurred if he had originally applied 
in the Chancery Division for leave to defend the action of 
detinue. These costs their lordships fixed at £35. 

The point of the case is that if a trustee brings or defends 
proceedings relating to the trust estate, he does so at his own 
risk as to costs unless he had previously obtained the leave 
of the Chancery Division to do what he has done. As 
Lindley, L.J., put it: ‘‘ Considering the ease and compara- 
tively small expense with which trustees can obtain the 
opinion of a judge of the Chancery Division on the question 
whether an action should be brought or defended at the 
expense of the trust estate, I am of opinion that if a trustee 
brings or defends an action unsuccessfully and without leave, 
it is for him to show that the costs so incurred were properly 
incurred ” (at p. 558). If, in fact, the trustee loses the action 
this onus will be somewhat difficult to discharge. 

Nor is it sufficient that he acted in good faith and upon 
the advice of his solicitor ; for Bowen, L.J., said (at p. 562) : 
“ While I agree that trustees ought not to be visited with 
personal luss on account of mere errors of judgment which 
fall short of negligence or unreasonableness, it is on the other 
hand essential to recollect that mere bona fides is not the 
test, and that it is no answer in the mouth of a trustee who 
has embarked in idle litigation to say that he honestly believed 
what his solicitor told him, if his solicitor has been wrong- 
headed and perverse. Costs, charges and expenses which 
in fact have been unreasonably incurred do not assume in 
the eye of the law the character of reasonableness simply 
because the solicitor was the person who was in fault.” This 
statement in its context is the more remarkable for the 
fact that in Re Beddoe, the result of the action of detinue 
depended on a point of construction which appeared to have 
some substance, though it was in fact unfounded. Lindley, 
L.J., said (at p. 557): “It is perfectly clear when the 
authorities are looked into. But no trustee could reasonably 
be expected to know this; and no solicitor could be blamed 
for not seeing at a glance what the rights of the parties were.” 

Nor is it conclusive in favour of the trustee’s claim to 
reimbursement of his costs that he acted under the advice of 





counsel. “ The advice of counsel is not an absolute indemnity 
to trustees in bringing an action, though it may go a long way 
towards it ” (per the Earl of Sclborne, L.C., in Stott v. Milne, 
25 Ch.D. 710, at p. 714). 

Consequently, it is safest in practice for the advisers of a 
trustee to start with the assumption that no trustee should be 
allowed to take the risk of bringing or defending an action 
unless he has previously obtained the leave of the court. 
Normally the first step should be to seek such leave. The 
application to the court is made, of course, in the Chancery 
Division at Chambers under R.S.C. Ord. 55, r. 3 (e). If there 
is already a pending administration action in respect of the 
trust estate, the application is by summons in such action ; 
if not, it is by originating summons. It may well be, of course, 
that the circumstances render this precaution unnecessary. 
The point may be absolutely clear, and the trustees may be 
prepared to rely for their indemnity on the clear reasonableness 
of their proceedings as illustrated by their success. Or, again, 
they may not wish to incur more expense out of an estate 
already small. But the important point is that their solicitors 
and counsel should make it their business to see that the 
trustees are fully aware of their risks and rights, and that the 
matter should be fully placed before them so that they may 
make their own decision whether the preliminary application 
should or should not be made. Normally, however, the 
expense of the application is well worth incurring. A trustee 
has an onerous and ungrateful position, and one which may 
easily become wholly intolerable if he is not only made to take 
a great deal of trouble for nothing, but also to pay for the 
privilege of being involved in it. He has a perfect right to 
protect himself at the cost of his beneficiaries by spending 
what the application in Chambers would cost, and he ought 
not to be so unfair to himself as to forgo such protection 
save on really good grounds. 

On the other hand there is much to be said, especially where 
the estate is small, in favour of the insertion by the draftsman 
of a settlement or of a will creating a trust of a provision 
relieving the trustee from personal liability as against the 
estate for any acts done in good faith in the execution of the 
trust, where such acts were done under the advice of counsel of 
a defined standing. Such a provision may well save the 
trustee from anxiety in marginal cases, where he would like 
to avoid the extra expense of an application to the court, 
but does not feel himself able to do so in the absence of such a 
provision. In difficult cases, of course, the trustee will still 
apply to the court, as such a provision does not attempt to 
deny him his right to do so. Nor could it successfully effect 
such an object. 








Landlord and Tenant Notebook. 


A COVENANT by a tenant not to assign or underlet without 

his landlord’s consent is now (i.e., since 
Conditional Landlord and Tenant Act, 1927, s. 19 (1)) 
Licence always to be read as qualified by the proviso 
to Assign. that such consent is not to be unreasonably 

withheld. This qualification of a qualifica- 
tion was, of course, common before the Act; in some 
precedents the landlord actually covenanted not to refuse 
a licence unreasonably, though Mallins, V.-C., described such 
a covenant as ‘“‘ very vague” in Sheppard v. Hong Kong and 
Shanghai Banking Corporation Lid. (1872), 20 W.R. 459. How- 
ever, it has the advantage, from the tenant’s point of view, 
of giving him a right of action for damages, which the proviso 
does not: see Jdeal Film Renting Co. v. Nielsen [1921] 
1 Ch. 575. 

Now it is not easy to deduce, from the wealth of authority, 
any general principle by reference to which refusal of consent 
can in any given circumstances be classed as reasonable or 
unreasonable. True, some years ago, in Houlder Bros. & Co. 
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v. Gibbs [1925] Ch. 575, C.A., Warrington, L.J., laid it down 
that only two kinds of objections were valid: “‘ you must 
find in the objection something which connects it either with 
the personality of the intended assignee suggested as the new 
tenant of the property, or with the user which he is likely to 
make of the property to be assigned to him.” But this, if a 
rule, is a very general one, and either did not fit or was but 
loosely applied to the facts of Premier Confectionery (London) 
Co. Ltd. v. London Commercial Sale Rooms Ltd. [1933] Ch. 904, 
when a refusal based on apprehended depreciation of other 
property was upheld. 

New circumstances are always apt to arise, and this makes 
the position particularly difficult when one of the parties 
suggests the grant of the necessary licence subject to some 
named condition. By statute (now L.P.A., 1925, s. 144) 
a landlord may not exact anything in the nature of a fine or 


sum of money as a condition of consenting ; but this does not 


mean that he may not seek to protect his interests by imposing 
apt conditions. Consequently, it sometimes happens that a 
certain amount of cautious manceuvring characterises the 
negotiations which follow an application for a licence, each 
party perhaps hoping that the other will take a false step. 
(Something of the kind occurred in connection with an applica- 
tion for consent to alterations in Lambert v. F. W. Woolworth 
& Co. Lid., a recent decision to which reference was made in 
“Current Topics” in last week’s issue (81 Sox. J. 467).) 

Two decisions in which the facts differed considerably 
can be used to illustrate this question of the reasonableness 
of conditions. In Re Spark’s Lease, Berger v. 
[1905] 1 Ch. 456, the tenant held part of a ground floor, 
the upper part of a building, the 
remainder being occupied by the landlords. The 
for twenty-one years, less three days, contained a covenant 
against alienation without consent (not to be unreasonably 
withheld), and a covenant by which the tenant undertook 
not to carry on or permit the carrying on of the trades of 
tallow chandler, tallow melter, soap maker, tobacco-pipe 
maker, brewer, distiller, butcher, slaughterman, founder, 
or any other noisome or offensive trade. When he applied 
for consent to sub-let, the proposed sub-lease contained both 


Jenkinson 


part of a basement, and 
lease, 


a covenant against alienation and a covenant as to user similar 
to that of the head lease. The landlords, however, demanded 
information as to the use to which the proposed sub-tenant 
would put the premises; the tenant said he did not know. 
The landlord persisted, and the tenant said that the under- 
tenant intended using the ground floor as a showroom and 
sub-letting the rest. When the landlords offered a licence 
subject to the sub-tenant covenanting with them against 
alienation, negotiations ceased. The court upheld the con- 
tention of the landlords, on the ground that, as they occupied 
the rest of the building, they were directly concerned with the 
use to which the remainder was put ; a dressmaking business, 
for instance, might be carried on, employing a large number 
of persons who would use the common entrance, and in the 
result the property would depreciate. The judgment went on 
to say that a landlord in such a position might stipulate for 
a covenant between the sub-tenant and himself, restricting 
the user to the declared intention. 

Personally, I should say the tenant's attitude might well 
have been considered perfectly reasonable in the above case. 
The covenant as to user under which he held was clearly 
designed to prohibit activities which offend the ears and nose 
(though admittedly, the inclusion in the list of those specified 
of the trade of a tobacco-pipe maker is a little puzzling). 
The landlord may have been aware of the tenant's calling 
when the lease was negotiated, but if it had been changed to 
that of a dressmaker it could have been carried on on the 
premises by the tenant. If the proposed sub-tenant had 
stated his intentions as to user, the information is indeed 
useless unless the superior landlord can insist on his entering 


into a covenant to abide by them. If not, the enquiry is 





futile. The answer might be that so far from wishing to melt 
tallow, etc., upon the premises, the proposed sub-tenant 
wishes to write poetry there; but if he subsequently takes 
to dressmaking, or has, perhaps, always been a dressmaker, 
temporarily disguised as a poet, the superior landlord is no 
better off unless armed with a new covenant. 

The other decision shows the limits to which a landlord 
may go when safeguarding his interests on an assignment by 
an assignee of the term. The plaintiff in Evans v. Levy 
[1910] 1 Ch. 452, sought a declaration that he was entitled 
to assign to his wife. There had been several assignments of 
the term, which ran for thirty-one years less fifteen days from 
a date in 1901, before his interest commenced in 1905. The 
defendant objected to an assignment to a married womgn, 
and the plaintiff relied on the qualification “not to be 
unreasonably withheld.’ Negotiations were broken off when 
the defendant’s solicitors sent a draft licence under which the 
plaintiff was to covenant to pay the rent and observe the 
covenants for the rest of the term. Eve, J., held that this 
condition was unreasonable ; but in the course of his judgment 
observed : “* It occurs to me that the lessors would not have 
been unreasonable, having regard to the fact that the proposed 
assignee was a married lady, had they required from Mr. Evans 
a covenant as surety for his wife,” i.e., where the landlords 
went wrong was in seeking to impose upon the applicant 
greater liability than what he already had to meet. Of course, 
the landlords already had the liability of the original grantee 
(if he could be found !) for the whole term. 

One fact mentioned in the course of the above case was 
that the rent of the premises was substantial. I do not think 
that this circumstance affected the issue ; but, for some reason 
or other, the amount reserved seems to have weighed in an 
older case, Sheppard v. Hong Kong and Shanghai Banking 
Corporation Ltd., briefly referred to at the commencement of this 
article. When deciding that the refusal of a licence to sub-let 
to someone whom the superior landlords did not like was 
unreasonable, Mallins, V.-C., said that as such refusal involved 
a heavy burden on the lessees, good grounds must be shown. 

The facts of that case were again very different from those 
of Evans v. Levy, in which it is to be assumed that the tenant 
intended to continue to use the premises himself, while the 
defendant bank in the older case had outgrown the accom- 
modation they had taken. Still, whether the weight of the 
baby which someone has to hold is a valid consideration does 
seem open to question. 








Obituary. 
Mr. M. O'CONNOR. 


Mr. Martin O'Connor, barrister-at-law, of Pump Court, 
Temple, K.C., died at Cheam, Surrey, on Sunday, 13th June, 
at the age of sixty-seven. Mr. O'Connor, who was called 
to the Bar in 1900, was a member of Gray’s Inn and of the 
Middle Temple. 

Mr. F. T. ARNOLD. 


Mr. Frank Tertius Arnold, solicitor, head of the firm of 
Messrs. Spencer & Arnold, of Greenwich and Brockley, died 
on Thursday, 10th June. Mr. Arnold was admitted a solicitor 
in 1890. 

Mr. 8S. L. MUMFORD. 

Mr. Sidney Lugar Mumford, solicitor, senior partner in the 
firm of Messrs. Speechly, Mumford & Craig, of New Square, 
Lincoln’s Inn, W.C., died on Tuesday, 15th June, in his 
eighty-seventh year. Mr. Mumford was admitted a solicitor 
in 1873. 





Oliver Cash, retired solicitor, of Wincanton, 
326,916, with net personalty £23,168. 


Mr. John 
Somerset, left 
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POINTS IN PRACTICE. 


Questions from Solicitors who are Registered Annual Subscribers only are answered, and without charge, on the understanding that 





neither the Proprietors nor the Editor, nor any member of the Staff, are responsible for the correctness of the replies given or for any steps 
taken in consequence thereof. All questions must be typewritten (in duplicate), addressed to the Editorial Department, 29-31, Breams 


Buildings, E.C.4, and contain the name and address of the Subscriber. 
addressed envelope is enclosed. 





Rent, &c., Restrictions Acts—Mortgage. 


@. 3446. We shall be glad of your opinion on the following : 
1904, mortgage A to B of a freehold dwelling-house ; 1911, 
death of B and probate of his will to C ; 1928, death of C and 
probate of her will to D; 1936, death of D and probate of 
her will to E, who is now selling as mortgagee. It is believed, 
although not proved, that E and her predecessors in title 
have been mortgagees in possession for many years past. 
The rateable value of the house is £22 gross and £18 net, and 
the property is in the occupation of a rent-protected tenant. 
What was the position on the Ist January, 1926, and can E 
exercise the statutory power of sale ? Authorities will oblige. 

A. It is probably immaterial to consider the effect of the 
transitional provisions which is probably what is in the mind 
of the questioners in asking what was the position on Ist 
January, 1926. If E can prove that she and her predecessors 
in title were in possession on 25th March, 1920, she can exercise 
her power of sale as mortgagee. She can also sell if (as is 
almost certain to be the case on the facts stated) she can 
prove that there was default in some covenant other than for 
payment of principal and interest, or that interest was allowed 
to be in arrear, or that the mortgagor failed to keep the 
property in repair. If none of these things can be proved 
the power cannot be exercised: Act of 1920, s. 7, and see 
Evans v. Horner [1925] Ch. 177, as to right to sell once the 
conditions as to interest, covenants and repair are broken. 


Advance to Daughter, whether a Portion. 


Q. 3447. A client of ours (now deceased) by his will left 
the residue of his estate (about £4,000) to three of his children 
equally, one of such children being the executrix, for whom 
we act. After the date of his will, testator transferred, by 
way of gift, from his own name to that of his daughter, the 
executrix, £200 then on deposit with a building society, 
where the money still remains, and the daughter paid her 
father the interest earned by the £200, although she states 
that this was done voluntarily by her and not at his request. 
The question now arises as to whether the £200 is to be treated 
as an “ advance ”’ to his said daughter, or if not an advance, 
is the share of residue adeemed to the extent of the £200, 
in either of which events the £200 would have to be brought 
into hotchpot, or could it be argued that the £200 was a loan 
from the father to his daughter, though this latter assumption 
would be quite contrary to the facts as given to us by the 
daughter? The two other legatees have not been told of 
the gift to their sister. We cannot find any definite authority 
on the above points. 

A. Cases of this kind do present a difficulty. Obviously, 
we think the transfer of the £200 in the building society cannot 
be considered a loan, as the money was left in its then state 
of investment and not used by the daughter. The question 
whether the sum (if transferred more than three years before 
the death) is to be included as passing on the death, in which 
case, in the absence of special provision to the contrary, the 
daughter must pay the estate duty on it, seems to depend 
on whether the daughter’s statement that the interest she 
paid was purely a voluntary act on her part is to be accepted. 
We have little doubt that the Estate Duty Department would 
say there was certainly a primdé facie case for including it. 
As to the question of its being an advance to be taken into 
account in the division wf the estate, the opinion is given 





In matters of urgency answers will be forwarded by post if a stamped 





that it is not to be so treated. The questioners are referred 
to Re Scott ; Langton v. S. [1903] 1 Ch. 1, and cases therein 
referred to, particularly the decision of Jessel, M.R., in Taylor 
v. Taylor (1875), L.R. 20 Eq. 155, a case of an intestate’s 
estate, the principles of which are adopted in the case of a 
will. The principle appears to be that, unless the advance 
is for some definite purpose such as assisting to set up a child 
in life, or on a marriage, there is no presumption of advance- 
ment, unless the sum is a substantial one having regard to 
the estate. Also of course in every case the presumption 
may be rebutted by circumstances, or declaration of intention. 
In this case the sum not having apparently been advanced 
for any particular purpose as a portion, is not it is considered 
of sufficient amount to warrant it being treated as an advance- 
ment so as partially to adeem the share of the daughter. 
It is advised that the other legatees should be informed of 
the circumstances, and that it is not considered the daughter 
is under any obligation to bring it into account, but either 
of the other legatees is at liberty, if he or she questions this 
view, to apply to the court for a decision in the matter. 


Intestacy—FatrHeR TAKING suBJECT TO INTEREST OF 

Survivine Spouse—DeratH or FATHER BEFORE THAT OF 

SpousE—WHETHER FatHER’s REeEVERSIONARY INTEREST 
PASSES UNDER HIS WILL oR INTESTACY. 

Q. 3448. A, a married woman, without issue, dies intestate, 
leaving her husband, B, her father, C, and her brothers and 
sisters, D, since the A. of E. A., 1925, came into force, 
her husband, B, taking the personal chattels absolutely and 
£1,000 absolutely, from the date of death, with interest, and 
a life interest in the balance of his wife’s estate. The father, 
C, pre-deceases the husband, B. On the death of the husband, 
B, is the reversion to the father, C, absolute, so that when the 
husband, B, dies, the capital of the reversion passes under 
the father, C’s, will, or have A’s brothers and sisters, D, any 
claim on this reversion ? 

A. We express the opinion that the reversion to the father 
is absolute and passes under his will. It will be observed 
that he took ‘subject to the interest of (the) surviving 
husband ” (A. of KE. A., 1925, s. 46 (1) (iv)), that is to say, 
he took an absolute vested reversionary interest. 


Will—Annuiry—Payment Partty ovr or INcoME AND 
PARTLY OUT oF CapITAL or THE Trust Funps—IncomeE Tax. 

Q. 3449. A, who died on the 17th January, 1936, by his 
will, gave to X, free of death duties, an annuity of £150 a year, 
to be paid from the date of his death until the Ist May, 1939, 
or until the death of X, whichever should be the earlier. 
The annuity was to be paid by equal monthly payments of 
£12 10s., the first payment to be made one calendar month 
after the date of A’s death. The trustees were given power, 
if they thought fit, to provide for the payment of the annuity 
by setting aside or appropriating such part of the estate of A, 
not exceeding in value £750, as in their opinion would be 
sufficient, by resorting to capital, to provide the annuity. 
The estate being insufficient to provide for the payment of 
the annuity out of income, the trustees set aside a sum of 
£500, and paid that sum into the post-office savings bank. 
Each month a cheque for £9 10s. 8d., being the monthly amount 


‘of the annuity of £12 10s., less tax at 4s. 9d., has been paid to 


X. Subject to the above annuity all the estate of A is left to 
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his wife. The questions upon which your opinion is desired 
are : 

(1) As the payments to X are made up mainly of a part of the 
capital sum of £500 and partly of interest, are the trustees 


correct in deducting tax from the full monthly amount of 


£12 10s. ? 

(2) If so, it is presumed the trustees must pay over to the 
Revenue the tax deducted and give to X a Form R. 185k, 
stating the amount of tax deducted. 

(3) If the above course is not correct, what is the correct 
procedure ¢ 

A. (1) We think so. 
of the annuitant. If this view 
paying (let us say) debenture interest partly out of profits and 
partly out of capital (as it might) would be out of order in 
deducting tax from the full payment. 

(2) Yes. 

(3) Cadit quaestio. 


Lost Certificate of Charge. 
A second mortgagee of registered land has lost 
The amount secured has been repaid 


The payments are income in the hands 


was not correct a company 


Y. 3450. 
his charge certificate. 
and the second mortgagee is willing to sign any documents 
to assist in regularising the title at the Land Registry, but 
refuses to pay any costs incurred; the mortgagee’s reason 
being that the money was repaid some long time ago, and the 
mortgagor did not call for a discharge at the time. Are 
you aware of any authority under which the mortgagee 
can be compelled to pay the costs of regularising the position ¢ 

A. We are afraid we cannot refer to any authority, but on 
principle, as a mortgagor is clearly entitled to have delivery 
of documents on payment, the opinion is given that the 
mortgagee, unless he can show that the document was lost 
without negligence on his part, should pay costs necessarily 


incurred. 


Rent-charge for poor of parish 

QV. 3451. A parish council under the Local Government 
Act, 1894, have a rent-charge in their favour on freehold 
This charge was formerly paid to the overseers 
Is this rent-charge 


WHETHER REGISTRABLE, 


property. 
of the parish for the benefit of the poor. 
registrable, and if so, under what class and sub-class of the 
Land Charges Act, 1925 ? 

A. It is assumed the rent-charge is a perpetual one, in 
other words, the council has a legal estate in it within s. | of 


L.P. Act, 1925. Such a rent-charge is not registrable. 
It is only equitable charges that come within Land Charges 
Act, 1925. 
Trespass by Animals. 
(Y. 3452. A ram belonging to A escaped from a field, 


where it was depasturing with other sheep, into a neighbour's 
field, and there attacked and killed a ram belonging to the 
neighbour. The fence between the two fields belongs to the 
neighbour whose ram was killed, and the other ram got 
through the because it was out of repair. Is A 
liable for the damage ? How far does Holgate v. Bleazard 
[1917] 1 K.B. 443, govern the case ¢ It is said that there is a 
duty on everyone to keep his stock on his own land, but 
‘“‘Halsbury”’ states that “in practice the question usually turns 
upon the question whose duty it is to maintain the fence 
between two properties.” A claim has been made against 
A for the value of the ram, and the plaintiff says that the 
case quoted supports him. 

A. A is apparently liable for the damage to his neighbour's 
ram. The case quoted governs the case to the extent that the 
injured person’s obligations to his landlord do not prevent 
him from recovering damages against the owner of a straying 
animal. If it can be shown that the owner of the dead ram 
owed a duty to A, to repair the fence, there may be a good 
defence to the action. This defence would be difficult to 
establish, however, as the primary principle is that the owner 


fence 


of dangerous animals must keep them in—at his peril. A 
failed in this duty, and is prima facie liable. The fence may 
have been strong enough for ordinary purposes, and the fact 
that it failed to keep out the ram does not necessarily prove 
that the fence was defective. 


Lunacy Practice—AvrrorrioNMENT. 

(. 3453. A receiver in lunacy has been appointed in respect 
of the income of a lady who is entitled to the income of her 
late husband’s residuary estate, and legacy duty is payable by 
yearly instalments. The first instalment of duty and the 
costs of passing the first legacy duty account have been paid 
out of income. On passing the receiver's annual account the 
Management and Administration Department claim that the 
costs of passing the legacy duty account should be paid out 
of capital, and say they are supported in this view by the 
Taxing Office. Can you give us any authority on this point, 
and state whether any distinction should be made in the case 
of the payment of the three remaining instalments ? 

A. The general principles applying to the apportionment 
of expenses between income and capital apply here. Thus, all 
expenses relating to the estate account, and the legacy and 
succession duty payable is a charge against capital. If the 
legacy duty had been paid by the beneficiary in a lump sum, 
then the charges relating to the collecting and paying of that 
duty would have been a charge against capital. In fact, the 
duty was not paid in a lump sum, but, at the request, 
presumably, of the beneficiary or her committee, it is paid in 
four yearly instalments out of income. On the same principle, 
therefore, the charges relating to the paying of the instalments 
of a duty which would otherwise have been paid in a lump sum 
must also be a charge against capital, for these costs are, in 
fact, merely an extension of the expense which the executors 
would ordinarily incur in closing the estate. There is no 
specific authority for this proposition, which, as stated, is 
merely an application of the general principles relating to the 
apportionment of charges as between capital and income. 
The same principles will apply to the expenses relating to the 
three further instalments of legacy duty. The fact that this 
point arises in lunacy practice does not affect the general 
principles. 

Notice to Quit. 

(J. 3454. A dwelling-house has been let to a tenant on a 
weekly tenancy. The tenant is considerably in arrear with 
his rent, and the landlord has served on the tenant the usual 
notice to quit, intending to commence the usual proceedings 
for the recovery of possession. The tenant has offered, and 
is willing, to make payments towards the arrears. If the 
landlord accepted such payments and gave receipts for such 
payments “‘on account of arrears of rental,” and provided 
such payments did not exceed the amount of arrears, would 
such payments constitute a waiver by the landlord of the 
notice to quit served by him upon the tenant ! 

A. The difficulty caused by the proposed arrangement will 
be that the current rent will be accumulating, if not accepted 
concurrently with the payments on account of arrears. If 
current rent is accepted, the notice to quit will be waived. 
If the acceptance of current rent is disguised by adding it to 
arrears, and crediting the payments towards the general debit 
balance, the fact wili nevertheless remain that a new tenancy 
has been created. The notice to quit would thus be waived, 
however the payments on account were dealt with. The 
tenancy is apparently not controlled, and therefore is not 
governed by the Increase of Rent, &c., Act, 1920, s. 16 (3), 
or the Rent, &c., Restrictions (Amendment) Act, 1933, 
s. 1 (5). 





Mr. FRANCIS Epwarp JAMES Situ, M.A., solicitor, of 
London, has been nominated as President of The Law Society, 
and Mr. ArrHurk MurrAY INGLEDEW, solicitor, of Carditf, 
- has been nominated as Vice-President for the ensuing year. 
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To-day and Yesterday. 


LEGAL CALENDAR. 
14 June.—Francis Bramston, who afterwards became a 
Baron of the Exchequer, was called to the 
Bar on the 14th June, 1642. 


15 June.—On the 15th June, 1827, a young man named 
John Shenkin, petitioned the Insolvent 
Debtors’ Court for release from prison into which a creditor 
had thrown him in very singular circumstances. One 
Dickson had undertaken to recommend him to a marriageable 
young lady of family and fortune on his promise to pay him 
£700 in the event of the nuptials taking place. In due course 
the simple young man found himself the husband of a bride 
who, though the daughter of a gentleman (deceased), had no 
means. But meanwhile he had given Dickson several bills 
of exchange and on some of those he had been arrested. On 
proof of this story, the court ordered the release of the credulous 
youth. 
16 June.—On the 16th June, 1762, ** an eminent builder 
and a master bricklayer employed by him” 
appeared in the King’s Bench to answer for having left a heap 
of rubbish unguarded and unlighted in the street. The result 
had been the upsetting of a coach full of ladies and children, 
most of whom were greatly bruised. One of the ladies was 
so much hurt that she never spoke again and died in three 
days. The builder blamed the bricklayer for not having 
removed the rubbish, and the bricklayer blamed the carter 
who should have seen to it. But they were both held guilty, 
the master being fined £100 and the man sentenced to twelve 
months’ imprisonment. 
17 June.—lIn 1816 there were very severe riots in Littleport 
and Ely. A great body of insurgent fenmen 
armed with guns and a variety of weapons were for a time in 
control of both places, pillaging houses and extorting money 
and drink. When the military succeeded in restoring order 
seventy-thiee men were arrested. On the 17th June the 
judges arrived at Ely to open the special commission for the 
trial of those accused. The result of the proceedings was 
a crop of thirty-four capital convictions. Eventually only 
five men were hanged. 
18 June.—On the 18th June, 1840, Courvoisier, the 
Swiss valet of old Lord William Russell, 
appeared in the dock at the Old Bailey before Chief Justice 
Tindal and Baron Parke to answer a charge of murdering his 
master, who had been found in bed with his throat cut. At 
first the crime had seemed like the work of burglars, but 
eventually the net had closed on the servant. The trial is 
chiefly memorable for the dilemma in which he put his counsel 
by confessing his guilt to him in the middle of the proceedings. 
The barrister consulted Parke and on his advice continued the 
defence. But his client was convicted and hanged. 


19 JuNeE.—A great sensation was caused in 1843 when 
one Daniel M‘Naughton who had shot Mr. 
Kdward Drummond, Sir Robert Peel’s secretary, in mistake 
for the Minister, was acquitted of murder on the ground of 
insanity. The result was the laying down of the famous 
M‘Naughton Rules, which still govern the law of insanity 
in relation to crime. The House of Lords having resolved 
to take the opinion of the judges on this point, their findings 
were delivered on the 19th June. 
20 June.—On the 20th June, 1737, Sir William Chapple, 
senior judge of the North Wales Circuit, took 
his seat for the first time in court on his appointment as a 
Justice of the King’s Bench. He filled his place with credit 
and distinction until his death eight years later. For fifteen 
years before his appointment he had represented Dorchester 
in Parliament, but no record of his talents in debate has 
survived. 





THe WEEK’s PERSONALITY. 

Francis Bramston was called to the Bar at the worst 
possible time. The shadow of the great Civil War was just 
darkening the sky, and the winds of strife blowing his gown 
about his ears, he went abroad and travelled in France and 
Italy. He had been a law student some years before his 
call, but ill-health had almost caused him to transfer his 
allegiance to theology. Indeed while he was at Cambridge, 
the Master of Queen's College wrote to his father that. it 
was “a great pitie so great a soul should have so weak a body.” 
Though he returned to England under the Commonwealth, 
he lay low until the Restoration, after which he collected a 
variety of legal employments, finally reaching the Bench 
in 1678 as a Baron of the Exchequer, a place which he held 
for less than a year, being summarily dismissed along with 
two other judges for no explained cause. His brother and 
heir thus describes him: ‘* He was of stature low, well sett, 
and inclining to fatt. He was a good university scholar, 
I mean logician and philosopher. He had a good measure 
of knowledge in the civill law, and in schoole divinitie, an 
excellent historian and thorowlie studied in the common law 
which he made his profession but hunted not after business 
neither truckinge with atturnies nor fauninge or flatteringe 
the great men.” 


A Dramatic MEETING. 

A recent newspaper paragraph related that on the return 
of the late Lord Kylsant to the House of Lords after his 
Old Bailey experience, the first person he met was Lord 
Wright, who, as Wright, J., had sentenced him. The situation 
recalls an entertaining little mid-Victorian farce with a 
resourceful and attractive ex-convict as the hero. Emerging 
penniless from a term of seven years penal servitude for forgery, 
shortly before the great International Exhibition of 1862, 
Samuel Tilden was moved to respond to the appeal of the 
Duke of Wellington, son of the Iron Duke, for guarantors, 
with an impressively worded letter written from a West End 
address, undertaking to be responsible to the extent of 
£20,000. The Duke’s reply, warmly extolling his public spirit 
and asking for an early meeting, provided ample recommenda- 
tion to a number of City magnates, and soon he had collected 
some thousands of pounds towards a special fund which he 
declared that he and the distinguished nobleman were raising 
together. 


In tHe Higu Puaces. 

He dined at Apsley House, his charming Manners, distin- 
guished appearance and persuasive tongue delighting everyone. 
Old Lord Brougham even requested his support at a 
philanthropic meeting in the City. But Tilden’s greatest 
triumph lay ahead. His friend, the Duke of Wellington, 
undertook to sponsor him at a levée at St. James’ Palace, 
and on the great day the ex-convict, looking particularly 
handsome in Court dress, rubbed shoulders with bishops, 
peers and high officers of state as he made his way to the throne 
room. But disaster was at hand. Suddenly, in the midst 
of the press, he found himself staring at an elderly gentleman 
whom he remembered all too well. Hoping desperately that 
he had not been recognised, he hastily drew away, for it was 
Chief Baron Pollock, who seven years before had sentenced 
him. But he was disappointed. The judge had recognised 
with astonishment the face he had seen in the dock, and 
Tilden’s brief and brilliant career as a public benefactor was 
over, 





Mr. Leonard Henry Bell, solicitor, of Rochester, left estate 
of the gross value of £11,980, with net personalty £10,561. 
He left £50 to the Church Missionary Society, £50 to St. 
Bartholomew’s Hospital, Rochester, and the Gladdenboro Hall, 
Rochester (which he built as a club for working men and boys) 
to be offered for sale to the National Association of Boys’ 
Clubs. 
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Our County Court Letter. 
LIABILITY FOR INSURANCE PREMIUMS. 


In the recent case of Wadsworth v. Lunn, at Lancaster County 
Court, the claim was for £60 6s. 6d. in respect of premiums 
due on insurances effected on behalf of the defendant. The 
plaintiff was an insurance broker, and his case was that, having 
insured the life of the defendant, he was further authorised 
to insure him against all risks for liabilities to the public 
arising out of the use of automatic machines in the defendant’s 
business of an amusement caterer. The plaintiff had explained 
that this was a Lloyd’s risk, and, once the order was given 
to the underwriters, the plaintiff became liable for the 
premiums, and he would expect the defendant to pay 
forthwith. The result was that the proposal was not subject 
to cancellation, as the procedure differed from the case of an 
insurance company, which only issued a cover note, and 
reserved the right not to issue a policy, if the risk were not 
finally undertaken. The defendant’s case was that there was 
no contract, as his signature had merely authorised the 
plaintiff to obtain estimates for the best covers and best terms. 
The defendant had not given a definite order to insure, and he 
therefore returned the policies, as the premiums were higher 
than he had previously paid, whereas the plaintiff had 
undertaken to obtain better cover at the same premiums. 
Although the plaintiff's letters had not been answered, his 
agent knew that the defendant was disputing liability. His 
Honour Judge Sir Robert Peel, K.C., gave judgment for 
the plaintiff with costs. 


LIABILITY FOR FLOODING. 

In the recent case of Adams v. Mitchell at Cheltenham County 
Court, the claim was for damages in respect of the flooding 
of the plaintiff's land, which was traversed by a drain of 
the Charlton Kings Urban District Council. The drain 
entered the land of the defendant after passing through the 
land of a third party. The latter, with the permission of 
the district council, had tapped the drain, in order that it 
might take the contents of a ditch. The result was to flood 
the land of the defendant, who blocked the drain, thus 
causing flooding on the land of the plaintiff higher up. Soil 
and seeds of the lawn, and a flower border were washed away, 
and cinders and chippings were found in the drains. Water 
had entered the foundations of the house through air holes, 
over a foot from the ground. If outside labour had been 
used to restore the property, the cost would have been £25. 
The defendant’s case was that there was no flooding before 
the erection of the houses of the plaintiff and others. The 
effect of tapping the drain by the third party was that the 
gateway, through which the defendant took his cows, was 
flooded during rain. A board had been inserted to reduce 
the flow of water, which had been excessive, but there was 
no intention to trouble the plaintiff, whose claim was excessive. 
His Honour Judge Kennedy, K.C., gave judgment for the 
plaintiff for £10 10s. and costs. 


THE RIGHTS AND LIABILITIES OF DOG OWNERS. 
In the recent case of McKay v. Harrison at Otley County 
Court, the claim was for £21 as the value of a dog, which 
had been shot on the defendant's land, although there had 
been no previous complaint. Some pellets fell on the footpath, 
near a pedestrian, who did not see any sheep, but noticed 
the defendant shoot the dog, which had already been wounded. 
The defendant’s case was that the dog had chased lambing 
ewes, and was twice driven off. On seeing the dog again 
chasing a ewe, with two lambs, the defendant went for his 
gun, and shot the dog while it was still dancing round a sheep. 
The latter had blood on its head, and next day four sheep 
gave birth to seven dead lambs. His Honour Judge Stewart 
held that there was no evidence that the dog was capriciously 
murdered, as alleged. Judgment was given for the defendant, 
with costs. 





Notes of Cases. 


House of Lords. 
Tibbals v. Port of London Authority. 
Lord Thankerton, Lord Russell of Killowen and Lord Roche. 
2nd, 4th March, 8th April, 1937. 
SUPERANNUATION BENEFIT—PROVISION IN AGREEMENT THAT 

PENSION TO BE CALCULATED ON WAGES EXCLUDING 

“Orner AppiTions ’—SuBsEQUENT INTRODUCTION OF 

War Bonus—WHETHER TO BE EXCLUDED FOR PENSION 

PURPOSES. 

Appeal from a decision of the Court of Appeal affirming 
a decision of Crossman, J. 

In 1903, the appellant became a permanent member of the 
staff of a company whose business was, by virtue of the 
Port of London Authority Act, 1908, taken over by the 
respondent authority, so that on the 3lst March, 1909, he 
passed into the service of the authority with his super- 
annuation rights and obligations unaffected. During the 
Great War the appellant received war bonus which attained a 
maximum of 35s. 6d. a week in 1920, declining to 12s. a week 
in 1925. Crossman, J., found on the evidence that the appellant 
knew at all material times that the authority paid him the 
bonus on the footing that it did not count for pension, and 
that he never objected to that condition until 1925. At all 
times superannuation contributions were deducted in accord- 
ance with that arrangement as a percentage on wages without 
bonus. In 1903, the appellant had become a party to a 
superannuation agreement with the authority’s predecessors 
whereby gratuities, allowances and “ other additions” were 
expressly excluded for the purpose of calculating the super- 
annuation payable. Crossman, J., held that the expression 
** other additions ” covered war bonus, and therefore excluded 
it from pension calculations. In the Court of Appeal, Romer, 
J., agreed with Crossman, J., in that construction, but 
Slesser and Eve, JJ., disagreed with him, although all the 
judges concurred in finding as a fact that as early as 1919, 
if not before, the appellant agreed to take a bonus on the 
basis only that he should not claim pension on it. 

Lorp Rocue said that the conclusion of fact reached 
by all the judges in the courts below seemed to him inevitable 
from the evidence. The point had been raised before 
Crossman, J., that the original superannuation scheme had 
received statutory force by reason of the Port of London 
Authority Act, 1908, and that it could not subsequently be 
varied by any agreement of the parties to do so. That 
point, abandoned in that House, had been decided by 
Crossman, J., against the appellant, distinguishing Salford 
Union v. Dewhurst [1926] A.C. 619. Crossman, J., had, 
however, thought that the appellant’s objection in 1925 was 
in time to save the position for him if it was necessary to go 
outside the original deed of 1903. The question of con- 
struction of that deed was clearly one of difficulty. War 
bonus was unknown in 1903, and whether, when the bonus 
came into existence, the words ‘‘ other additions’ were or 
were not apt to describe it, or whether it was covered by the 
words of exclusion, was naturally a matter of uncertainty 
and debate. That uncertainty the parties had effectually 
resolved by the agreement made when the bonus terms were 
discussed in advance of any actual dispute as to the treatment 
of bonus in relation to the superannuation deed. It was 
accordingly unnecessary and inexpedient to pronounce 
on the question of the place into which the bonus fell under 
the superannuation deed as a pure matter of construction. 
The appeal should therefore be dismissed. 

The other noble lords concurred. 

CounseL: D. N. Pritt, K.C., and H. G. Garland, for the 
appellant ; Fergus Morton, K.C., and J. H. Stamp, for the 
respondents. 


Soxicirors: Pattinson & Brewer; J. D. Ritchie. 
[Reported by R. C. CALBURN, Esq. Barrister-at-Law.) 
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Andrews v. Director of Public Prosecutions. 


Lord Atkin, Lord Finlay, Lord Thankerton, Lord Wright, M.R., 
and Lord Roche. 22nd April, 1937. 


MANSLAUGHTER—Mororist’s ReckLess Drivinc—Cavse or 
PEepEsTRIAN’s DeatHa—Summine Up—Roap Trarric Act, 
1934 (24 & 25 Geo. 5, c. 50), s. 34. 

Appeal from a decision of the Court of Criminal Appeal 
(81 Sox. J. 259). 

The appellant, on facts as to which there was now no issue, 
was found guilty of manslaughter in respect of a collision 
between the motor van he was driving and a pedestrian, and 
sentenced to fifteen months’ imprisonment with disqualification 
for life for holding a driving licence. He appealed against his 
conviction, alleging misdirection in the summing-up of 
du Pareq, J. 

Lorp ATKINsaid thatin R. v. Bateman (1925), 41 T.L.R 557, 
the Lord Chief Justice had pointed out that, in a civil case, 
once negligence was proved, the degree of it was irrelevant, 
whereas in a criminal case the amount and degree of negligence 
were the determining question, and there must be mens rea. 
He (Lord Atkin) did not find the connotations of mens rea 
helpful in distinguishing between degrees of negligence, but the 
substance of the judgment in that case was, in his opinion, 
correct. The principle to be observed was that cases of 
manslaughter in driving motor cars were but instances of a 
general rule applicable to all charges of homicide by negligence. 
Simple lack of care such as would constitute civil liability 
was not enough. For purposes of the criminal law there were 
degrees of negligence, and a very high degree of negligence was 
required to be proved before the felony was established. 
Probably, of all the epithets that could be applied, ‘* reckless ” 
most nearly covered the case. It was difficult to visualise a 
case of death caused by “ reckless ” driving, in the connotation 
of that term in ordinary speech, which would not justify a 
conviction for manslaughter. But it was probably not all- 
embracing. Section 12 of the Road Traffic Act, 1930, imposed 
a penalty’ for driving without due care or attention. That 
would apparently cover all degrees of negligence. Section 11 
imposed a penalty for driving recklessly or at a speed or in a 
manner which was dangerous to the public. There could be no 
doubt that that covered driving with such a high degree of 
negligence that, if death were caused, the offender would have 
committed manslaughter. The converse was not, however, 
true, and it was quite possible that a man might drive at a 
speed or in a manner dangerous to the public and cause 
death, and yet not be guilty of manslaughter. The Legislature 
appeared to recognise that by the provision in s. 34 of the Road 
Traffic Act, 1934, that, on an indictment for manslaughter, 
a man might be convicted of dangerous driving. Apart 
altogether from any inference to be drawn from s. 34, however, 
there was no doubt that the statutory offence of dangerous 
driving might be committed, though the negligence was not 
of such a degree as would amount to manslaughter if death 
ensued. With every respect to the very careful summing up, 
there were passages in it which were open to criticism, in 
particular the statement that, if a man killed another in the 
course of doing an unlawful act, he was guilty of manslaughter, 
the judge having then proceeded to ascertain what the unlawful 
act was by considering s. 11 of the Road Traffic Act, 1930. 
If the summing-up had rested there, there would have been 
misdirection. There was an obvious difference, in the law of 
manslaughter, between doing an unlawful act and doing a lawful! 
act with a degree of carelessness which the Legislature 
made criminal. If it were otherwise, a man who killed another 
while driving without due care and attention would ex 
necessitate commit manslaughter.. But as the summing-up 
proceeded the learned judge reverted to and rested the case 
on the principles which had been stated. The true question 
had ultimately been left to the jury, and their verdict had 
been inevitable. The appeal must be dismissed. 








The other noble lords concurred. 

CounsEL: Russell Vick, K.C., and G@. S. Waller, for the 
appellant ; The Solicitor-General (Sir Terence O’Connor, 
K.C.), Arthur Morley, K.C., and G. W. Wrangham, for the 
Crown. 

Sonicirors: C. Butcher & Simon Burns, Agents for 
Morrish, Nelson & Co., Leeds 3; Director of Public Prosecutions. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Court of Appeal. 


South Suburban Co-operative Society Ltd. v. Orum. 
Greer and Scott, L.JJ., and Finlay, J. 31st May, 1937. 
LIBEL AND SLANDER—LeETTER TO NEWSPAPER—ACTION 

AGAInst WrITER—INTERROGATORIES REQUIRING Him TO 

DiscLose Source oF INFORMATION—WHETHER THEY 

SHOULD BE DIRECTED. 

Appeal from a decision of Lewis, J. 

In February, 1936, a letter written by the defendant 
Orum, referring to the report of the plaintiffs, appeared in 
a newspaper, the publishers of which were also defendants. 
In respect of certain words therein the plaintiffs brought 
a libel action. They sought to administer to the defendant 
Orum the following interrogatories: (1) ““ What information, 
if any, had you and from whom before writing the words 
complained of and what inquiries did you make ? ” (2) “ When, 
where and of whom were such inquiries made ?”” Lewis, J., 
made an order directing him to answer them. He appealed. 

Scott, L.J., dismissing the appeal, said that it had been 
repeatedly held that there was an old rule of practice under 
which discovery of the names of a newspaper’s informants 
should not be disclosed in the absence of special circum- 
stances, but no question now before the court affected the 
newspaper. The only point was whether the rule was applic- 
able to an individual signing a letter to a newspaper. These 
interrogatories were relevant and there was no sufficient 
ground of principle for extending the rule so as to bring the 
writer of an alleged libellous letter to a newspaper “ within 
the umbrella ” of the newspaper and give him that special 
immunity. 

CounsEL: Paull; Alchin; Sidney Noakes. 

Soxicirors: Shaen, Roscoe, Massey & Co.; Haslewood, 
Hare & Co., for Aston, Harwood & San Garde, of Manchester ; 
Gresham, Davies & Dallas. 

[Reported by Francis H. Cowper, Esq., Barristemat-Law.] 


MacManus v. Bowes. 
Greer, Slesser and MacKinnon, L.JJ. 7th June, 1937. 


LocaL GovERNMENT—-AsYLUM OrriceR—DIsMIssaAL—Ricur 
to Norice—SurERANNUATION CoNTRIBUTIONS—RIGHT TO 
ReTURN—CLAIM—WHETHER BArRRED—LuNAcy Act, 1890 
(53 & 54 Vict. c. 5), s. 276—Pusiic AurHorities Prorec- 
TION Act, 1893 (56 & 57 Vict. c. 61), s. 1. 

Appeal from a decision of Macnaghten, J. (80 Sox. J. 466). 
The plaintiff was assistant medical officer of a mental 
hospital. The defendants were persons against whom he 
made various allegations, later withdrawn, and the Hampshire 
Joint Mental Hospital Committee sued by its clerk. The 
plaintiff had been appointed by a visiting committee con- 
stituted under the Lunacy Act, 1890. Under that Act the 
committee had power to constitute sub-committees for the 
purpose of dealing with their various hospitals or asylums, 
of which the mental hospital in this case was one. Neither 
at the time of the plaintiff's engagement nor at any other 
time was any mention made of notice. On the 21st October, 

1927, the committee decided that in the hospital's interests 

it was necessary to discharge the plaintiff. It was not 

disputed that they were entitled to dispense with his services. 

They paid his salary up to the date of dismissal, and the 
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salary to which he would have been entitled if he had con- 
tinued for a further three months. In an action for damages 
for wrongful dismissal and return of superannuation contribu- 
tions made under the Asylum Officers’ Superannuation Act, 
1909, Macnaghten, J., held (1) that the Lunacy Act, 1890, 
s. 276, applied and the plaintiff could be removed at pleasure 
by the appointing authority ;: and (2) that the defendants 
could not properly repay the contributions so long as the 
claim for superannuation was pending. 

Greer, L.J., dismissing the plaintiff's appeal, said that 
the Public Authorities Protection Act, 1893, s. 1, applied, 
and hoth claims were barred. 

SLesserR, L.J., agreed, and said that under the Lunacy 
Act, the committee had power to remove one of their servants 


at will. 
MacKinnon, L.J., agreed. 
CounseL: Pritt, K.C., and G. Gardiner ; Croom-Johnson, 


K.C., and Odgers ; F. Tucker, K.C., and W. E. Lloyd. 
Soxticrrors : William P. Webb; Robbins, Olivey & Lake, 
for F. V. Barber, of Winchester; Beamish, Hanson, Airy 
«& Co., for Shenton, Pain & Brown, of Winchester. 
[Reported by Francis H. Cowpsgr, Esq., Barrister-at-Law.) 


In re Shuker’s Estate; Bromley v. Reed. 

7th May, 1937. 
Wire SoLe Execuror LIFE 
PowER TO CONVERT TO HER 
To Convert WHOLE 


Simonds, J. 


WILL CONSTRUCTION 
INTEREST WITH GIFT OVER 
own Use—DocumMENtT PuRPORTING 
PROPERTY—WHETHER AUTHORISED. 


A testator who died in January, 1921, appointed his wife 
sole executrix and trustee and after her death appointed 
executors and trustees his two eldest nephews living at the time 
of the death of the survivor of himself and his wife. He 
bequeathed all his property “ unto and to the use of my said 
wife, her heirs, executors, administrators and assigns respec- 
tively upon trust to deal with the same by way of conversion, 
realisation, investment or otherwise as she in her absolute 
discretion may think proper and without regard to any 
restriction or limitation of law or otherwise imposed upon 
trustees or executors, and to retain the income thereof for 
her own use and benefit absolutely with power to convert to 
her own use from time to time such part or parts as she may 
think fit of the capital of my said real and personal estate or 
the investments or sale proceeds thereof.” Subject thereto 
the will provided that if his wife predeceased the testator or 
if she survived him then from her death, all his property or 
so much thereof as had not been converted by her to her own 
use shall go to his trustees for his nephews and nieces who 
should be living at the date of his death and should attain 
twenty-one years or marry. In December, 1922, the widow, 
to whom probate had been granted, executed a document 
purporting to convert to her own use the whole of the residuary 
estate. The question arose whether she had such a general 
power, and if so, whether she exercised it. 

Simonps, J., in giving judgment, referred to Jn re Richards 
[1902] 1 Ch. 76, and Jn re Ryder [1914] 1 Ch. 865, and said that 
the words and context were so similar to the present case that 
if not binding on him they were a guide post. The language 
here was sufficient to confer a general power of appointment 
and none the less so because the widow was sole executrix. 
It would be an undue refinement to distinguish this case. 
As to whether or not she exercised the power, the evidence was 
that being minded to make the property her own she executed 
the document. All the legal assets were already in her 
possession and she had taken or was about to take the 
necessary steps to perfect her title. There could be no other 
conclusion than that she had exercised her general power 
and whether or not any further act was necessary in her 
executional capacity, she had asserted in unambiguous 
language that she had converted the property to her own 





use. Moreover, where no formality was prescribed in the 
document creating the power it was not necessary for any to 
be observed (Farwell on Powers, 3rd ed., p. 201, Cunninghame 
v. Anstruther, L.R. 2 H.L. (Se.), at p. 233). If there was 
anything lacking in the wife’s words her acts made her 
intention clear. 

CounseL: Morton, K.C., and W. M. Hunt; Vaisey, K.C., 
and N. Armitage. 

Soxicirors : Gibson & Weldon, for R. Gwynne & Sons, 
of Wellington ; Ravenscroft, Woodward & Co., for Woollcombe 
& Yonge, of Plymouth. 

[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


Tomley v. Shreeve. 

26th May, 1937. 

FRIENDLY SociETIES—BRANCH’S OBLIGATION TO CONTRIBUTE 
ro Parent Sociery—PurcHASE OF LAND BY BRANCH 
ALLEGED BreEAcH oF TrRUsT AS TO BRANCH FuNDS— 
WueruHer Ricur or ActTION IN PARENT SocretTy— 
FRIENDLY Societies Act, 1896 (59 & 60 Vict., c¢. 25), 
s. 94. 


Luxmoore, J. 


Under rule 29 of a friendly society each branch was bound 
to make certain contributions to a fund of the parent society 
and to pay over a percentage of the surplus of its funds. 
The trustees of a branch purchased certain freehold property 
for £625 and the trustees of the parent society brought an 
action against them alleging breach of trust. (They did 
not specify any particular damage in respect of the trans- 
action.) The point of law was now raised that the plaintiffs 
had disclosed no cause of action. 

Luxmoorg, J., in giving judgment, said that the question 
was whether the plaintiffs had such a beneficial interest in 
the branch funds as would entitle them to sue for a breach of 
trust. The parent society had an interest in the funds of 
every local branch by reason of the contributions prescribed 
by rule 29. A breach of trust by affecting the funds of the 
local branch might deplete the amount of the surplus funds. 
It could not be said that the plaintiffs had no beneficial 
interest in the funds of the branch. They were entitled 
to bring this action under the Friendly Societies Act, 1896, 
s. 94. 

CounsEL : Spens, K.C., and J. Bowyer, for the defendants ; 
Radcliffe, K.C., and F. Fuller, for the plaintiffs. 

Souicirors: J. C. Brookhouse ; Owen White & Catlin. 

[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


White v. Bijou Mansions Ltd. 
28th May, 1937. 
CovENANT—REGISTERED LAND—RESTRICTIVE 
ENTERED ON REGISTER—NOTICE TO LESSEES 
Enrorce—Law or Property Act, 1925 (15 Geo. 5, ec. 
s. 56—Lanp Recistration Act, 1925 (15 Geo. 5, c. 
20, 50, 52. 


Simonds, J. 
COVENANTS 

RIGHT TO 
20), 
21), 


SS. 


The plaintiff, who owned 16, Palace Court, Bayswater, 
derived his title under two deeds executed in 1886 and 1887, 
whereby the purchaser covenanted to build a house to be 
used as a private dwelling-house only, and the vendors, 
the owners of the Shaftesbury House Estate, covenanted 
that every building lease to be granted on the estate should 
contain similar covenants by the purchasers. The defendants 
were assignees of a lease of twenty-eight years of 18, Palace 
Court, and their lessor derived title under a conveyance 
made in 1890 also contained a covenant by the purchaser 
to build a house to be used as a private dwelling-house only. 
Their lessor was registered with an absolute title subject 
to this covenant. Their lease, which was granted in 1935, 
contained a covenant by them to use the house only as a 
private residence or for the purpose of private suites or flats, 
and, keeping within the terms of this covenant, they converted 
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it into flatlets, consisting of single bedrooms, together with 
an annexe including bath and lavatory accommodation. 
The plaintiff claimed an injunction to restrain them from 
so doing or from using the premises otherwise than as a 
private dwelling-house. The defendants contended (inter 
alia) that they were purchasers for value without notice of 
the covenant sued on. 

Simonps, J., in giving judgment, said that the first question 
was whether the defendants having no actual notice of the 
restriction were bound by the notice on the register. The 
rule in Patman v. Harland, 17 Ch. D. 353, had been abrogated 
as regarded unregistered land by the Law of Property Act, 
1925, s. 44 (5), but a different question arose with regard 
to registered land. The effect of the Land Registration 
Act, 1925, ss. 20, 50 and 52, was that notice of an incumbrance 
entered on the register was notice to all the world and the 
lessee was therefore bound by it. However, on the next 
question whether the plaintiff could enforce the restrictions, 
apart from any building scheme or statutory obligation, he 
was not so entitled. There was no building scheme, but 
he claimed to be entitled under the Law of Property Act, 
1925, s.56. That section, however, could only be called in aid 
by a person expressly entitled as a grantee or covenantee under 
the deed, although not a party to it. No grant or covenant 
was made in favour of the plaintiff by the 1890 conveyance. 
His lordship referred to In re Ecclesiastical Commissioners 
for England’s Conveyance [1936] Ch. 430. The action must be 
dismissed. 

CounsEL: Grant, K.C., and R. W. Turnbull ; Roxburgh, 
K.C., and W. Waite. 

Soricirors: T. & N. Blanco White ; Laytons. 

[Reported by Francis H. Cowper, Esq., Barrister-at- Law.) 


In re Ashton’s Estate ; Westminster Bank Ltd. v. Farley. 


Luxmoore, J. 4th June, 1937. 


WiLtt—ConstructTion—Girt TO VICAR AND CHURCHWARDENS 
FOR Parish WoRK—WHETHER VALID CHARITABLE BEQUEST. 


A testatrix having left her residuary estate on trust in 
equal shares “‘for St. Clement’s Mission, Notting Dale, 
for their mission work, the Society for the Propagation 
of the Gospel in Foreign Parts, the vicar and churchwardens of 
St. Columba’s Church, Hoxton, for parish work, and the vicar 
and churchwardens of St. Cuthbert’s Church, Philbeach 
Gardens, Kensington, for parish work,” the question arose 
whether the gifts to the vicar and churchwardens were 
valid charitable gifts or whether they failed. 

Luxmoorg, J., in giving judgment, said that a charitable 
gift must be for a specific charitable purpose or for general 
purposes confined to purely charitable objects. Lord 
Macnaghten said, in Income Tax Commissioners v. Pemsel 
[1891] A.C. 531, at p. 583, that “ charity ” in the legal sense 
comprised four principal divisions: trusts for the relief of 
poverty, for the advancement of education, for the advance- 
ment of religion, and for other purposes beneficial to the 
community. It was said that these trusts were (1) confined 
to religious purposes ; (2) for the benefit of all the people in 
the parish. A gift for the benefit of the inhabitants of a 
particular parish was a valid charitable gift (Attorney-General 
v. Lonsdale, 1 Sim. 105). But the fact that the parish was an 
ecclesiastical and not a civil division was not in each case a 
material distinction. Here the gifts could not be construed 
as being for the benefit of all the inhabitants of each parish. 
On the question whether the gift was confined to work of a 
purely religious nature, there was no context in the will to 
explain the words nor any evidence of surrounding circum- 
stances. His lordship referred to In re Garrard {1907} 
1 Ch. 382, and In re Bain [1930] 1 Ch. 224, and said that 
‘‘ parish work ” was wider than ‘‘ objects connected with the 
church.” His lordship also referred to In re Stratton [1931] 
1 Ch. 197, and said that the gifts were not charitable but 
failed. 





CounsEL: Joe Richardson; Gover, K.C., and Bonner ; 
Vaisey, K.C., and Wigglesworth; Andrewes Uthwatt and 
Brunyate ; Harman, K.C., and R. Goff. 

Soxicirors: Field, Roscoe & Co.; Alexander Pollock ; 
Thomas Eggar & Son; Treasury Solicitor; Ravenscroft, 
Woodward & Co. 

[Reported by Francis H. Cowpsr, Esq., Barrister-at-Law.] 


Lambert v. F. W. Woolworth & Co. Ltd. 


Simonds, J. 7th June, 1937. 


LANDLORD AND TENANT—IMPROVEMENTS AND ALTERATIONS 
—LANDLORD’s Consent ReFUSED—WHETHER Un- 
REASONABLY WITHHELD—LANDLORD AND TENANT Act, 
1927 (17 & 18 Geo. 5, c. 36), s. 19 (2). 


The defendants held a lease of shop premises in Bourne- 
mouth for a term of forty-five years from 1931, at a rent rising 
to £3,750 a year. They covenanted ‘not without the 
previous consent in writing of the lessors to erect or suffer to 
be erected upon the said demised premises nor to make 
or suffer to be made any structural alterations in or additions 
to the demised premises.”” It was provided that if alterations 
were made with the consent of the lessors, no fine, premium 
or increase of rent would be demanded for their approval. 
The defendants having acquired a tenancy of land at the back 
belonging to different landlords, proposed to pull down the 
back wall and the rear part of the side wall and to build so 
that there stood on the combined property one large shop, 
the staircase and staff accommodation being removed from 
the original shop to the other premises. They undertook to 
reinstate the premises at the end or sooner determination of 
the term.. In May, 1935, the landlords refused their consent 
except on payment of £7,000. In an action by the lessees 
claiming that the landlords had unreasonably withheld 
their consent and that they were entitled to make the improve- 
ments without further licence, the Court of Appeal (Lord 
Wright, M.R., Romer and Greene, L.JJ.) held that the lessees 
had not discharged the onus of proving that the lessors had 
unreasonably withheld their consent, there being no evidence 
to show that the £7,000 demanded was an unreasonable sum, 
Lord Wright, M.R., and Romer, L.J., also said that the 
proposed alterations were ‘‘improvements”’ within the 
Landlord and Tenant Act, 1927, s. 19 (2), but Greene, L.J., 
considered that they were not “‘ improvements,” and that the 
meaning of the word should be confined to improvements to 
the demised premises apart from any others ({1937| 1 Ch. 37 ; 
80 Sox. J. 703). The judgment having béen delivered in 
July, 1936, the lessees’ solicitors wrote to the lessors’ solicitors 
offering to submit the question what was a reasonable sum, to 
arbitration. In September this offer was rejected. In 
January, 1937, the lessees’ solicitors made formal application 
for licence to make the alterations, offering to undertake to 
reinstate the premises at the end of the term, to give security 
for that obligation and to pay the lessors’ costs, but not 
offering any sum for damage to the reversion. The lessors 
refused licence and made no counter-proposal, and in February 
began an action claiming that the proposed alterations were 
not improvements within the section, that to carry them out 
would be a breach of covenant, and that the licence was not 
unreasonably withheld. 

Smmonps, J., in giving judgment, said that he could not 
treat the observations of the majority of the Court of Appeal 
to the effect that the alterations were improvements as 
obiter dicta, and must hold, accordingly, that they were 
“improvements ”’ within the Act. On the question whether 
the consent had been unreasonably withheld, a landlord 
considering whether to withhold consent or not need only have 
regard to his self-interest, not arbitrarily, but as a prudent 
and reasonable man. Here, having been advised by an 
eminent surveyor that the damage to the reversion would be 
serious but was very difficult to estimate, the lessors were not 
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unreasonable in withholding a qualified consent. His lordship 
said he was not laying down any general rule, but here the 
lessors had been advised that their loss was unascertainable, 
and if they asked £7,000 or £11,000 they risked getting nothing 
at all. They acted reasonably in refusing a qualified consent 
subject to compensation being ascertained by arbitration. 
They were not bound to accept part of a composite shop in 
exchange for one self-contained building. 

CounseL: Radcliffe, K.C., and R. W. Turnbull: Morton, 
K.C., and Merlin. 

Souicirors: Robins, Hay & Waters, for Lacey & Son, of 
Bournemouth ; Lovell, White & King. 

[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


High Court—King’s Bench Division. 
Davenport ». Johnston. 
Lord Hewart, C.J., Humphreys and Singleton, JJ. 
2ist April, 1937, 

MERCHANDISE Marks—ToMATOES—EXPOSURE FOR SALE 
witHout INDICATION OF ORIGIN—QUANTITY EXPOSED 
LESS THAN 14 LBS.—WHETHER OFFENCE COMMITTED 
MercuHaNnpise Marks Act, 1926 (16 & 17 Geo. 5, e. 53) 
MERCHANDISE Marks (ImMportTeD Goons) No. 4 Orper, 
1929 (1929, S.R. & O., No. 1180). 


Appeal by case stated from a decision of a Stony Stratford 
court of summary jurisdiction. 

An information was preferred under the Merchandise Marks 
Act, 1926, by the appellant charging the respondent with 
having on the 23rd October, 1936, unlawfully exposed for 
sale by retail certain imported raw tomatoes which did not 
bear an indication of origin in letters not less than half an inch 
in height on a show-ticket clearly visible to intending 
purchasers, contrary to arts. | and 2 of the Merchandise 
Marks (Imported Goods) No. 4 Order, 1929. sy art. 1 no 
imported raw tomatoes may be sold or exposed for sale 
unless they bear an indication of origin. Article 2 specifies 
the way in which the origin is to be indicated. By art. 4 the 
Order is not to apply to * sales of raw tomatoes in quantities 
of 14 lbs. or less.” The respondent exposed for sale in a 
motor vehicle fitted as a hawker’s truck a quantity less than 
14 Ibs. of tomatoes which did not bear any indication of their 
origin. For the appellant it was contended (a) that an 
offence had been committed against the Act of 1926, and 
arts. | and 2 (b) of the Order of 1929; (6) that, notwith- 
standing art. 4, the exposure for sale was a breach of art. 2 (0), 
as art. 4 applied only to “ sales’’ and not to * exposure for 


sale’? ; (¢) that Jersey tomatoes, not being the produce of the 
United Kingdom, were required to be marked either with a 
direct indication of their origin (i.e., °‘ Jersey’) or with the 


word “ Empire,” in accordance with s. 10 (1) of the Act of 
1926. For the respondent it was contended (a) that no 
offence had been committed, as the produce of Jersey was 
produce of the United Kingdom, and (6) that, having regard 
to art. 4 of the Order, no offence had been committed, by 
virtue of the fact that only 12 lbs. of tomatoes were exposed 
for sale. The justices dismissed the information. 

Lorp Hewart, C.J., said that the matter appeared to be 
concluded by the precisely relevant decision of a Divisional 
Court in Horgan v. Corall, decided in February, 1931, and not 
reported. The only point in the present -case, as in the 
earlier case, was the true interpretation of art. 4 of the Order 
as applied to arts. | and 2. The whole question was whether 
the word “ sales”’ in art. 4 included exposure for sale. In 
Horgan v. Coxall it was decided that exposure for sale was 
clearly not included. It was one thing to expose tomatoes 
for sale without a show-ticket, and another thing to sell a 
small quantity without the origin of that particular quantity 
being clearly indicated. In the present case there had been 
an exposure for sale without the requisite show-ticket. 








Art. 4, on which the respondent had relied in the court 
below, did not deal with exposure for sale, but only with 
actual sales. He (his lordship) was clearly of opinion that 
the appeal must be allowed, and the case remitted to the 
justices with the direction to find that the offente which was 
charged was proved. 

HuMPHREYS and SINGLETON, JJ., agreed. 

CounseL: T. R. F. Butler, for the appellant; there was 
no appearance by or on behalf of the respondent. 

Soxicitors : Pyke, Franklin & Gould, agents for Guy R. 
Crouch, Aylesbury. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


E. Timm and Son, Limited ». Northumbrian Shipping 
Company, Limited. 


MacKinnon, L.J. (sitting as an Additional Judge of the 
King’s Bench Division). 29th April, 1937. 
Suipprnc—Loss or CarGo—DEvVIATION THROUGH INSUFFI- 
CIENCY OF CoAL—LIABILITY OF SHIPOWNERS—CANADIAN 
Water CARRIAGE OF Goons Act, 1910, ss. 6 and 7. 
Action for damages for the loss of a cargo of wheat. 


In 1932, the defendants received on board a vessel belonging 
to them a cargo of the plaintiffs’ wheat. The plaintiffs were 
the endorsees of the bill of lading. The ship started on the 
agreed voyage from Vancouver to Hull, intending to pass 
through the Panama Canal and to bunker at St. Thomas. 
The ship having passed through the canal, it was found that 
she had not enough bunkers to reach St. Thomas, and the 
master accordingly deviated to obtain bunkers at Port Royal 
or Kingston, Jamaica. While on that new course, the steamer 
stranded and was totally lost. The plaintiffs contended that 
at the time of loading the steamer was unseaworthy in that 
on leaving Vancouver and at all material times she had an 
inadequate supply of bunkers, and that that was the cause of 
the loss. The defendants contended that they were not 
liable for the loss by reason of the terms of the bill of lading 
and of the Canada Water Carriage of Goods Act, 1910, which 
was incorporated in it; and that, in calling at Jamaica for 
coal, the master was not deviating or, alternatively, that the 
deviation was within the liberty to deviate in the bill of 
lading and was a reasonable deviation under the statute. 
The bill of lading contained a clause providing inter alia that 
the ship might deviate for any purpose whatsoever. By s. 6 
of the Act of 1910, if the owner of a ship carrying goods from 
a Canadian port exercises due diligence to make the ship 
seaworthy, the owner is relieved of liability for damage 
resulting from faulty navigation. By s. 7 the owner is not 
to be held liable for loss arising from, inter alia, dangers of the 
sea or a “ reasonable deviation.” 

MacKinnon, L.J., said that the defendants’ contention 
that the loss was due to perils of the sea and that therefore 
they were protected by s. 7 of the Act, must be subject to 
the long settled rule that the peril of the sea which caused 
the loss was not brought about by negligent navigation. 
The first question, therefore, was whether the loss was 
brought about by negligent navigation, and in his view the 
plaintiffs had established that it was. The next question 
was whether the owners had exercised the due diligence 
which would entitle them to relief. He (his lordship) had 
come to the conclusion that the steamer on leaving Vancouver 
had not enough coal for the stage Vancouver-St. Thomas 
with a reasonable margin for contingencies. The defendants 
had not therefore exercised due diligence to make her 
seaworthy and properly supplied within the meaning of s. 6. 
The obligation of the shipowner was to take enough coal at 
the start to cover the whole stage, and, if he took less because 
there would be a chance of coaling at an intermediate port, 
he was really dividing the stage into two stages. The 
obligation to provide a seaworthy ship would then arise at 
the beginning of the voyage and again at the beginning of 
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the second stage on leaving the intermediate port. In this 
case the steamer should either have had enough coal at the 
start for the whole stage Vancouver-St. Thomas, or, regarding 
the voyage as divided into two stages, she ought to have had 
enough to take her, first, from Vancouver to the canal, and, 
secondly, from the canal to St. Thomas. It was quite clear 
that she had not enough for the whole journey from Vancouver 
to St. Thomas, or for the journey from the canal to St. Thomas, 
and the shipowners were not protected by either s. 6 or 7 
of the Act. There must, therefore, be judgment for the 
plaintiffs. 

CounsEL: A. 7. Miller, K.C., Sir Robert Aske, K.C., and 
A. J. Hodgson, for the plaintifis; H. U. Willink, K.C., 
G. St. C. Pilcher, K.C., and Cyril Miller, for the defendants. 

Soxicirors: Clyde & Co.; Middleton, Lewis & Clarke, 
agents for Middleton & Co., Sunderland. 

{Reported by R. C. CaLBURN, Esq., Barrister-at-Law.] 


Greenwich (Prince of Orange Lane) Housing Order, 1936 
(Appeal of Willey). 


Swift, J. 11th June, 1937. 


Hovustrnc—Decision or Loca, AuTHORITY TO PROCEED BY 
CompuLsoRY PURCHASE AND NOT CLEARANCE ORDER 
WHETHER AUTHORITY OBLIGED TO GIVE REASONS FOR 
Dorine So—Hovsine Act, 1930 (20 & 21 Geo. 5, c. 39). 
Appeal under s. 11 of the Housing Act, 1930, from the con- 

firmation by the Minister of Health of a compulsory purchase 

order made by Greenwich Corporation under s. 10 of the Act. 


On the recommendation of its housing committee the 
corporation made a compulsory purchase order in respect of 
an area including property of the appellant, Willey. The 
order was sent to the Minister of Health for confirmation, but, 
before he confirmed it, the appellant objected on the ground 
that her property was not unfit for human habitation. A public 
inquiry was accordingly held in April, 1936, at which it was stated 
for the appellant that she was satisfied that the buildings in 
question ought to be demolished, and withdrew the objection 
on that ground. It was, however, complained that no reason 
had been given by the Corporation for proceeding by compulsory 
purchase order under s. 10 instead of by clearance order under 
s. 2. The Town Clerk declined to disclose the reasons which 
led the corporation to proceed by compulsory purchase. The 
appellant neither gave nor called evidence at the inquiry, 
but offered, if the compulsory purchase order were withdrawn, 
to accept a clearance order without objection. The compul- 
sory purchase order was confirmed by the Minister, and the 
owner appealed. 

Swirt, J., said that he imagined that the report of the 
inspector who held the inquiry (which was not disclosed) 
must have been of a meagre character, recording that he had 
seen the property ; that the objection was withdrawn ; that 
it was admitted that the houses were unfit, but that 
counsel had said for the appellant that there ought to 
be a clearance order and not a compulsory purchase 
order, because either the appellant, or some one after her, 
might wish to develop the property. The inspector might 
possibly have gone on to say that he thought it better that the 
order should be confirmed. It was confirmed, and to succeed 
in her appeal under s. 11 the appellant had to show that the 
order was not within the powers of the Act, or that some 
requirement of the Act had not been complied with. It was 
contended on her behalf, that, where the local authority had 
decided to deal with an area as a clearance area under s. | (3) 
of the Act, the onus was on them to show that they had chosen 
the best way of doing so. He (his lordship) could not assent 
to that doctrine. It was for the local authority to decide, 
and if on inquiry the Minister decided that the local authority 
had made a mistake, then he would not confirm the order. 
Parliament had left it entirely to the local authority to say 
how they would proceed, subject always to the approval of 





the Minister, who had, like the local authority, to act fairly 
between the parties. There was no question of onus in the 
matter. It was not for the local authority to call evidence 
to show why they thought it would have been better if the 
lands had been dealt with by compulsory purchase order 
rather than by clearance order. The appeal must be 
dismissed, 

CounsEL: H. A. Hill, for the appellant; The Solicitor 
General (Sir Terence O'Connor, K.C.), and Valentine Holmes, 
for the Minister. 

Soxicrrors: R. C. Bartlett & Co. ; Solicitor to the Ministry 
of Health. 


(Reported by R. C. CALBURN, Esq., Barrister-at-Law.} 


CORRECTION. 
Izzard ». Universal Insurance Co, Ltd. 

In our report of this case in last week's issue, we regret 
that in error it was stated on the last line of p. 475 that the 
appeal was dismissed. This should have read that the appeal 
was allowed. That the latter was the decision was in all 
probability apparent from the judgment of Lord Wright, but 
we trust that the error has not caused any confusion. 








Parliamentary News. 
Progress of Bills. 
House of Lords. 


Barnsley Corporation Bill. 
Royal Assent. 

Berkshire County Council Bill. 
Royal Assent. 

Bucks Water Bill. 
Reported, with Amendments. 

Burgess Hill Water Bill. 
Royal Assent. 

Canvey Island Urban District Council Bill. 
Read Third Time. 

Civil List Bill. 
Royal Assent. 

Coal (Registration of Ownership) Bill. 
Read Third Time. 

Dartford Tunnel Bill. 
Reported, with Amendments. 

Diseases of Fish Bill. 
Royal Assent. 

Kast Anglesey Gas Bill. 
Royal Assent. 

Folkestone Pier and Lift Bill. 
Royal Assent. 

Glasgow Corporation Order Confirmation Bill. 
Royal Assent. [10th June. 
Glasgow Streets Sewers and Buildings Consolidation Order 
Confirmation Bill. . 

Reported. 
Gosport Water Bill. 
Read First Time. [10th June. 
Grangemouth Burgh Extension Order Confirmation Bill. 
Royal Assent. [10th June, 
Great Western Railway Bill. 
Royal Assent. [10th June, 
Grimsby Corporation (Grimsby and Cleethorpes Water &c.) 
Bill. 
Royal Assent. 
Huddersfield Corporation Bill. 
Reported, with Amendments. 
Johnstone Burgh Order Confirmation Bill. 
Royal Assent. 
Liverpool United Hospital Bill. 
Reported, with Amendments. 
Livestock Industry Bill. 
In Committee. [14th June. 
Local Government (Members’ Expenses) (No. 2) Bill. 
Read Third Time. (16th June. 
London and North Eastern Railway Bill. 
Reported, with Amendments. 
London County Council (Money) Bill. 
Read First Time. 


{10th June. 
[10th June. 
[15th June. 
{10th June, 
[15th June. 
[10th June. 
{15th June, 
[10th June, 
{10th June. 
[10th June. 


{10th June. 


[15th June. 


[10th June, 
[¥th June. 
{10th June. 


[15th June. 


(10th June, 


[10th June. 
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London Midland and Scottish Railway Bill. 
Reported, with Amendments. [9th June. 
London, Midland and Scottish Railway Order Confirmation 

Bill. 
Royal Assent. {10th June. 
Magdalen Hospital Charity Scheme Confirmation Bill. 
Royal Assent. [10th June. 
Manslield District Traction Bill. 
Royal Assent. 

Ministers of the Crown Bill. 
Read Second Time. [15th June. 
Ministry of Health Provisional Order (Maidenhead Water) 

Bill. 

Read First Time. {15th June. 
Ministry of Health Provisional Order (Sevenoaks Water) Bill. 
Read First Time. {15th June. 
Ministry of Health Provisional Order (Tonbridge Water) Bill. 
Read First Time. [15th June. 

Newquay and District Water Bill. 
Reported, with Amendment 

North Cotswold Rural District Council Bill. 
Read Third Time. 

North Metropolitan Electric Powe1 Supply Bill. 
Royal Assent. 

Physical Training and Recreation Bill. 

Read First Time. {14th June. 
Pier and Harbour Provisional Order (Culag (Lochinver)) Bill. 
Read First Time. {15th June. 

Pier and Harbour Provisional Order (Falmouth) Bill. 
Read First Time. [15th June. 
Pier and Harbour Provisional Order (Fowey) Bill. 
Read First Time. [15th June. 
Poor’s Allotments in Walton-upon-Thames Charity Scheme 
Contirmation Bill. 
Royal Assent. 
Richmond (Surrey) Corporation Bill. 
Reported, with Amendments. 
Road Traffic Bill. 
Reported, without Amendment. 
Rotherham Corporation Bill. 
Reported, with Amendments. 
Sheep Stocks Valuation (Scotland) Bill. 
Royal Assent. 
Sheffield Corporation Bill. 
Royal Assent. 
Shoreham Harbour Bill. 
teported, with Amendments. 
Southern Railway Bill. 
Royal Assent. 
Staffordshire County Council. 
Reported, without Amendment. 
Staffordshire Potteries Water Board Bill. 
Read First Time. 
Statutory Salaries Bill. 
Read Third Time. 
Wadebridge Rural District Council Bill. 
Read Second Time. 
Wandsworth and District Gas Bill. 
Royal Assent. 
Whitehaven Harbour Bill. 
Reported, with Amendments. 


[10th June. 


[15th June. 
{15th June. 


[10th June. 


[1LOth June. 
[15th June. 
{10th June. 
[15th June. 
{10th June. 
[10th June. 
{15th June. 
[10th June. 
[15th June. 
{15th June. 
[15th June. 
{10th June. 
{10th June. 


{15th June. 


House of Commons. 


Agricultural Wages (Regulation) (Scotland) Bill. 
Read Second Time. [10th June. 
Ashdown Forest Bill. 
Reported, with Amendments. 
Barnet District Gas and Water Bill. 
Reported, with Amendments. {14th June. 
Candidates’ (Local Government) Election Deposit Bill. 
Read First Time. [15th June. 
Canvey Island Urban District Council Bill. 
Read First Time. 
Children and Young Persons (Scotland) Bill. 
Read Second Time. 
Export Guarantees Bill. 
Read First Time. 
Factories Bill. 
Amendments considered. 
Finance Bill. 
In Committee. [10th June. 
Glasgow Streets Sewers and Buildings Consolidation Order 
Confirmation Bill. 
Read Third Time. 
Gosport Water Bill. 
Read Third Time. 
Hastings Pier Bill. 
Read Second Time. 


[10th June. 


[15th June. 
[10th June. 
[15th June. 


{l6th June. 


{l4th June. 
{10th June. 


{14th June. 





Local Government (Superannuation) Bill. 
Read Second Time. {llth June. 
Local Government Superannuation (Scotland) Bill. 
Read Second Time. [10th June. 
London County Council (Money) Bill. 


Read Third Time {10th June. 
Ministry of Health Provisional Order (Maidenhead Water) 
Bill. 


Read Third Time. {14th June. 
Ministry of Health Provisional Order (Sevenoaks Water) Bill. 
Read Third Time. [14th June. 
Ministry of Health Provisional Order (Tonbridge Water) Bill. 
Read Third Time. [14th June. 
North Cotswold Rural District Council Bill. 

Read First Time. 
Physical Training and Recreation Bill. 

Read Third Time. {Lith June. 
Pier and Harbour Provisional Order (Culag (Lochinver)) Bill. 
Read Third Time. {14th June. 

Pier and Harbour Provisional Order (Falmouth) Bill. 
Read Third Time. {14th June. 
Pier and Harbour Provisional Order (Fowey) Bill. 
Read Third Time. [14th June. 
Post Office and Telegraph [Money] Bill. 
Read First Time. 
Public Records (Scotland) Bill. 
Read Third Time. 
Sheppey Water Bill. 
Reported, with Amendments. 
Staffordshire Potteries Water Board Bill. 
Read Third Time. 
Taf Fechan Water Supply Bill. 
Reported, with Amendments. 
Teachers (Superannuation) Bill. 
Read First Time. 
Trade Marks (Amendment) Bill. 
Reported, with Amendments. {15th June. 
Waltham Holy Cross Urban District Council Bill. 
Reported, with Amendments. [10th June. 


{15th June. 


{15th June. 
{10th June. 
[10th June. 
{lith June. 
[10th June. 


{15th June. 








Societies. 
The Law Society. 


THE PROVINCIAL MEETING, 1937. 

The Provincial Meeting of the Law Society will be held 
this year at Exeter, on Tuesday and Wednesday, the 28th and 
29th September. Particulars of the arrangements have been 
sent to every member. 


Inns of Court. 
CALLS TO THE BAR. 

Wednesday, 9th June, was Call Night at the four Inns of 

Court. The following were called :- 
LANCOLN’S INN. 

Wulf Kirzner, London University, M.A., M.Sc., Freiburg 
University, Ph.D.; A. C. T. Edwards, St. John’s College, 
Cambridge, B.A. (Hons.); G. de Freitas, Clare College, 
Cambridge, B.A. (Hons.), Yale University, a Cholmeley 
Student, Lincoln’s Inn; J. H. Bowman, late Exhibitioner of 
Trinity Hail, Cambridge, B.A. (Hons.), Second Lieutenant 
Coldstream Guards; Eva M. Swann, Newnham College, 
Cambridge, London University, Research Student for the 
Doctorate of the University of Paris; J. B. Green, Pembroke 
College, Cambridge, B.A. (Hons.) ; R. Mathew, Trinity College, 
Cambridge, M.A. (Hons.); Elijah Ephraim Jhirad, Bombay 
University, B.A. (Hons.); A. D. Spurling, Trinity College, 
Oxford, B.A. (Hons.); Khemchand Rewachand Fatehchand 
Khilnani, Trinity Hall, Cambridge, B.A. (Hons.), Bombay 
University, B.A. (Hons.); Ajit Kumar Mukherji, London 
University, LL.B. (Hons.), Calcutta University, B.A. ; 
Appasaheb Balasaheb Pant, Brasenose College, Oxford, B.A. 
(Hons.); Mrigendra Mohan Sen, Calcutta University, B.A. 
(Hons.); T. A. Blanco White, Trinity College, Cambridge, 
B.A. (Hons.), Buchanan Prize, Lincoln’s Inn, Trinity 1937 ; 
M. L. Worthington, Brasenose College, Oxford; L. A. de 
Pinna, Trinity College, Cambridge, M.A. (Hons.), LL.B. ; 
Sheshrao Krishnarao Wankhede, The Morris College, Nagpur, 
B.A. ; W.S. Joseph, the London University ; A. N. Stainton, 
Christ Church, Oxford, B.A. (Hons.). 


INNER TEMPLE. 
P. G. Heathcoat-Amory, Christ Church, Oxford, B.A. ; 
F. J. Carroll, Balliol College, Oxford, B.A.; J. H. L. Royle, 
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Peterhouse, Cambridge, B.A.; Prince Chumbhot of Siam, 
Christ Church, Oxford, B.A.; S. Pisiuk, University College, 
London, LL.B.; J. E. S. Fawcett (holder of an Entrance 
Scholarship awarded 1933), New College, Oxford, B.A. ; 
R. N. Clark, University College, London; S. H. D. Elias, 
Pembroke College, Oxford, B.C.L.; J. A. Hislop, University 
of Durham, M.D., B.S. ; H. R. Ballysingh; C. W. E. Shelley, 
Fitzwilliam House, Cambridge, B.A.; R. Morrison, New 
College, Oxford, M.A.; R. E. W. Grubb, Trinity College, 
Cambridge, B.A.; J. B. Wadia; D. J. Boorstin, Balliol 
College, Oxford, B.A.; E. D. Grierson, Exeter College, 
Oxford, B.A.; R. W. Payne, University of London, LL.B. 
MIDDLE TEMPLE. 

A. L. Hoyle, B.A., St. John’s College, Oxford; T. R. 
Ponsford, M.A., LL.B., Trinity College, Cambridge; L. J. 
Tweedy; G. A. Nops, B.A., Magdalen College, Oxford ; 
Akiva Persitz, B.A., University College, Oxford; E. W. S. 
Ford, B.A., New College, Oxford, Harmsworth Law Scholar ; 
Narendra Lal; S. R. Baker, B.A., Queens’ College, Cam- 
bridge ; Haim Aron Valero, B.A., LL.B., St. John’s College, 
Cambridge ; Yan Hoi Poon, B.A., St. Peter’s Hall, Oxford ; 
C. D. T. Cassidy, B.A., Jesus College, Cambridge ; Ghanshyam 
Vishva Nath, B.A., Trinity College, Cambridge ; M. J. Jardine, 
B.A., King’s College, Cambridge; G. W. Willett, B.A., 
Gonville and Caius College, Cambridge; G. V. Hart, B.A., 
Corpus Christi College, Oxford Harmsworth Law Scholar ; 
P. J. Oldfield, M.A., Queens’ College, Cambridge; C. C. B. 
Stewart, B.A., King’s College, Cambridge, Harmsworth Law 
Scholar; V. M. D’Unienville ; Biharilal Narayanji Anantani ; 
G. H. Crispin, B.Sc., London University ; A. H. Robertson, 
B.A., Magdalen College, Oxford; H. de C. Mourant; D. S. 
Marshall; R. D. Lloyd; Purushottam Thakordas Dalal, 
B.A., Bombay University; E. G. Berouti, LL.B., London 
University ; Dattatraya Narayan Maluste, B.Com., London 
University, M.A., Bombay University ; J. L. Simpson, M.A., 
Edinburgh University ; Amarshi Odhavji Shanghavi, B.A., 
LL.B., Bombay University; J. L. R. Pillai; M. P. Stubbs, 
B.A., Corpus Christi College, Cambridge; Hari Chand 
Mahindroo, B.A., LL.B., Punjab University; <A. Elkin, 
LL.M., London University, Doctor of Law, Kiel University ; 
F. Honig, Doctor of Law, Heidelberg University; Khaja 
Zainulabedin, B.A., Madras University ; M. W. H. Salamon, 
B.A., Peterhouse, Cambridge ; Vasudeo Ganesh Mohile, M.A., 
LL.B., Bombay University. 

FRAY’S INN. 

The Hon. Rosaline J. Youard, B.A., University of London ; 
[. Bar-Shira, H. M. Bunbury, M.Sc., University of Bristol ; 
D. Tolstoy, B.A., Trinity College, Cambridge ; A. S. Moyal, 
LL.B., University of London; Helen E. Archdale, B.A., 
McGill University, Canada, LL.M., University of London ; 
H. N. Macdonald; J. M. Jones, B.A., Gonville and Caius 
College, Cambridge, LL.B., University of London, Entrance 
Scholar, Gray’s Inn, 1933; N. A. Marjoribanks; W. R. 
Nichols, B.A., Gonville and Caius College, Cambridge ; 
Marjorie W. Jalland, LL.B., Victoria University of Man- 
chester; C. J. Joseph, Doctor of Laws, Berlin University, 
Licencié-en-Droit, University of Paris; Mahmud Rahim 
Parpia, B.A., University of Bombay, Undergraduate, 
University of London; J. Spindel, LL.B., University of 
London; P. Cromwell; E. Steel, LL.B., University of 
Liverpool. — 

Gray’s Inn. 
GREAT GRAND Day. 

Thursday, 10th June, being the Great Grand Day of 
Trinity Term at Gray’s Inn, the Treasurer (Master the Right 
Hon. Lord Atkin) and the Masters of the Bench entertained 
at dinner the following guests : The Right Hon. Lord Horder, 
K.C.V.O., Field Marshal The Right Hon. Lord Milne, G.C.B., 
G.C.M.G., D.S.O., The Right Hon. Lord Maugham, The Right 
Hon. Lord Roche, The High Commissioner for Canada (The 
Hon. Vincent Massey), The Right Hon. Lord Justice Romer, 
The Treasurer of the Hon. Society of the Middle Temple 
(Mr. Heber L. Hart, K.C.), The President of The Law Society 
(Sir Hubert Dowson), The Vice-Chancellor of Oxford Univer- 
sity (Mr. A. D. Lindsay, C.B.E.), The President of Magdalen 
College, Oxford (Mr. G. S. Gordon). 

The Benchers present in addition to the Treasurer were : 
Mr. Herbert F. Manisty, K.C., Mr. Edward Clayton, K.C., 
Sir Montagu Sharpe, K.C., Mr. R. E. Dummett, The Right 
Hon. Lord Thankerton, The Right Hon. Viscount Greenwood, 
K.C., Mr. R. Storry Deans, Mr. A. Andrewes Uthwatt, Mr. Noel 
Middleton, K.C., Mr. N. L. C. Macaskie, K.C., Mr. W. Trevor 
Watson, K.C., The Hon. Sir Harold Derbyshire, M.C., Sir 
Albion Richardson, C.B.E., K.C., Mr. R. Warden Lee, The 
Very Rev. W. R. Matthews, K.C.V.O., D.D., The Right 
Hon. Sir Shadi Lal, Mr. A. D. McNair, C.B.E., Mr. D. P. 
Maxwell Fyfe, K.C., M.P., with the Preacher (The Rev. Canon 
F. B. Otley, M.A.). 





The Medico-Legal Society. 
SESSION 1936-37. 

The Annual General Meeting of the Society will be held 
at Manson House, 26, Portland Place, W.1, on Thursday, 
the 24th June, 1937, at 8.15 p.m. 

BUSINESS. 

1. Election of Officers and Council for Session 1937-38. 

The following officers retire, and the nominations set out 
below have been made by the Council in accordance with 
the Rules of the Society to fill the vacancies : 

President : Dr. C. Ainsworth Mitchell (retiring) ; The Hon. 
Mr. Justice Humphreys (nominated). 

Vice-Presidents : Dr. Nathan Raw, Dame Louise MelIlroy, 
Sir Albion Richardson, K.C., Dr. L. A. Weatherly, Mr. Albert 
Crew (retiring); Mr. Albert Crew, Dr. K. W. Aylwin-Gibson, 
Sir Stanley Woodwark, C.M.G., C.B.E., Mr. W. Bentley 
Purchase, Mr. E. R. Bolton (nominated). 

Council: Dr. K. W. Aylwin-Gibson, Mr. F. Danford 
Thomas, Mr. W. Bentley Purchase (retiring); Mr. Everard 
Dickson, Dr. Percy B. Spurgin, Mr. Willam Latey (nominated). 

Hon. Editors of Transactions: Mr. Everard Dickson 
(retiring); Dr. C. Ainsworth Mitchell, Dr. Gerald Slot, 
Mr. D. Harcourt Kitchin (nominated). 

Hon. Treasurer: Sir Walter Schroder, K.B.E. 

Hon. Auditors: Mr. H. Bensley Wells and Col. C. T. 
Samman. 

Hon. Secretaries: Dr. W. G. Barnard and Mr. Artom <A. 
Romain. 

2. Report of the Hon. Secretaries presented to and 
adopted by the Council. 

3. Report of the Hon. Treasurer and presentation of 
accounts. 

An ordinary meeting of the Society will be held at Manson 
House, 26, Portland Place, W.1, on Thursday, the 24th June, 
1937, at the conclusion of the Annual General Meeting, when 
a paper will be read by Miss Alice Raven, Barrister-at-law, 
on: ‘ Prejudicial Assumptions in Poison Cases.’’ Members 
may introduce guests to the meeting on production of the 
member’s private card. Arrangements have now been made 
for the provision of light refreshments at the conclusion of 
each meeting. 


The Union Society of London. 


(101stT YEAR.) 

A meeting of the Society was held at the Middle Temple 
Common Room on Wednesday, the 9th June, at 8.15 p.m., 
the President (Mr. S. R. Lewis) being in the chair. Mr. Ingram 
proposed the motion ‘‘ That Empire is inconsistent with 
democracy.”’ Mr. Ryan opposed, and Mr. _ (Grieves, 
Mr. Russell Clarke, Mr. Hubert Moses (Hon. Secretary), 
Mr. Symmons, Mr. Buckland and Mr. HWurle-Hobbs also 
spoke. Mr. Ingram replied. Upon division the motion was 
carried by one vote. 

A meeting of the Society was held at the Middle Temple 
Common Room, on Wednesday, the 16th June, at 8.15 p.m., 
the President (Mr. S. R. Lewis) being in the “chair. Major 
J. H.-G. Buller proposed the motion: ‘‘ That this House has 
no confidence in His Majesty’s Government.’’ Mr. Norman 
V. Craig opposed; and Mr. Salter Nichols, Mr. THurle Hobbs, 
Mr. Irwin, Mr. Russell Clarke, the Hon. Secretary, and 
Mr. M. N. Clarke also spoke. Major Buller replied. Upon 
division the motion was carried by one vote. F 





Rules and Orders. 
AT THE CouRT AT BUCKINGHAM PALACE 
The 8th day of June, 1987 
Present 
THE Kina’s Most EXcELLENT MAJESTY IN CoUNCIL 

Whereas it is enacted by section 84 of the Supreme Court 
of Judicature (Consolidation) Act, 1925, that His Majesty 
may by Order in Council from time to time direct that there 
shall be in such places as are specified in the Order District 
Registries of the High Court for districts to be defined in 
the Order : 

And whereas it is desirable that there should he a District 
Registry of the High Court at Rhyl: 

Now, THEREFORE, His Majesty is pleased, by and with 
the advice of His Privy Council, to order, and it is hereby 
ordered as follows : 

1. There shall be a District Registry of the High Court at 
Rhyl, and the district thereof shall be the Rhyl County Court 
district. 

2. This Order may be cited as the District Registries (Rhyl) 
Order, 1937, and shall come into operation on the Ist day 
of July, 1937. M.P. A. Hankey. 
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Stock Exchange Prices of certain 
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*Not available to Trustees over par. 
tIn the case of Stocks at a premium, the yield with redemption has been caloulated 
at the earliest date; in the case of other Stocks, as at the latest date. 
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